AGREEMENT FOR LANDSCAPE MAINTENANCE SERVICES
BETWEEN
THE CITY OF RIALTO, CALIFORNIA
AND
RP LANDSCAPE & IRRIGATION

This Agreement for Landscape Maintenance Services (“Agreement”) is entered
into as of July 1, 2022 (“Effective Date”) between the City of Rialto, a municipal
corporation (“City”) and RP Landscape & Irrigation, a Sole Proprietor, (“Contractor”)
(collectively the “Parties”). In consideration of the mutual promises and covenants made
by the parties and contained here and other consideration, the value and adequacy of
which are hereby acknowledged, the parties agree as follows:

SECTION 1. SCOPE OF SERVICES

1.1 Term. Subject to the provisions of Section 8 [Termination] of this
Agreement, the term of this Agreement is for one (1) year commencing on the Effective
Date (“Term”) with four optional (4) one-year extensions upon approval of the City
Manager subject to satisfactory performance of Contractor, for a total maximum of five
(5) years.

1.2 Contractor Services. Subject to the terms and conditions of this
Agreement, Contractor agrees to perform for City those services specified in the Scope
of Services attached hereto and incorporated herein by reference as Exhibit “A” [Scope
of Services] (“Services”). Contractor agrees to furnish, for the compensation provided
for herein, all labor, materials, tools, equipment, services, and incidental and customary
work necessary to fully and adequately perform and complete the Services. The Services
shall be subject to inspection and approval by City. Contractor agrees to work closely with
City staff in the performance of the Services and shall be available to City’s staff and
consultants at all reasonable times.

1.3  Extra Work. Contractor shall not be compensated for any work or services
rendered in connection with its performance of this Agreement, which are in addition to
or outside of the Services (“Extra Work”), except as expressly provided for herein. It
shall be Contractor’s responsibility to ensure that the scope and price of any Extra Work
to be performed by Contractor is approved by City in writing in advance of Contractor’s
commencement of the Extra Work in accordance with Section 9.10 [Amendments] and
Section 9.19 [Administration and Implementation]. City shall not be obligated to pay for
or otherwise be liable for unauthorized Extra Work performed by Contractor.

1.4 Schedule of Performance. Contractor agrees to diligently perform and
complete the Services in accordance with the schedule of performance attached hereto
and incorporated herein by reference as Exhibit “B” [Schedule of Performance]
(“Schedule of Performance”). Modifications to the Schedule of Performance must be
agreed upon in writing in advance by the City Manager pursuant to Section 9.19
[Administration and Implementation] and Contractor.

1.5 General Warranty. Contractor warrants all Services under this Agreement
(which for purposes of this Section shall be deemed to include unauthorized Extra Work
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which has not been removed and any non-conforming materials incorporated into the
Services) to be of good quality and free from any defective or faulty material and
workmanship.  All warranties and guarantees of subcontractors, suppliers and
manufacturers with respect to any portion of the Services, whether express or implied,
are deemed to be obtained by Contractor for the benefit of City, regardless of whether or
not such warranties and guarantees have been transferred or assigned to City by
separate agreement and Contractor agrees to enforce such warranties and guarantees,
if necessary, on behalf of City.

1.6  Repair of Defects. Contractor agrees that for a period of one (1) year from
and after final acceptance of the Services, or in any guarantee or warranty provided by
any manufacturer or supplier of equipment or materials incorporated into the Services,
whichever is later, Contractor shall within ten (10) days after being notified in writing by
City of any defect in the Services or non-conformance of the Services, commence and
prosecute with due diligence all work and services necessary to fulfill the terms of the
warranty at its sole cost and expense. In addition, Contractor shall, at its sole cost and
expense, repair and replace any portions of the work, facilities, fixtures, or materials
damaged by its defective Services or which becomes damaged in the course of repairing
or replacing defective Services. For any Services so corrected, Contractor's obligation
hereunder to correct defective Services shall be reinstated for an additional one year
period, commencing with the date of acceptance of such corrected Services. Contractor
shall perform such tests as City may require to verify that any corrective actions are
adequate to remedy the defective condition. In the event that Contractor fails to perform
its obligations under this Section to the reasonable satisfaction of City, then City shall
have the right to correct and replace any defective, non-conforming, or damaged Services
at Contractor's sole expense. Contractor shall be obligated to fully reimburse City for any
expenses incurred hereunder upon demand.

1.7 Contractor’'s Representative. Contractor hereby designates the
representative named in Exhibit “D” [Representatives], or his or her designee, to act as
its representative for the performance of this Agreement (“Contractor’s
Representative”). Contractor's Representative shall have full authority to represent and
act on behalf of the Contractor for all purposes under this Agreement. Contractor’s
Representative shall supervise and direct the Services, using his or her best skill and
attention, and shall be responsible for all means, methods, techniques, sequences and
procedures and for the satisfactory coordination of all portions of the Services under this
Agreement.

1.8  Contract Documents. The following documents shall be referred to
collectively as the "Contract Documents," each of which is incorporated into and made
part of this Agreement by reference:

Approved and fully executed change orders (if any)

Addenda (if any)

This Agreement

All exhibits to this Agreement

Notice Inviting Bids

Instructions to Bidders, and any documents referenced therein
Bid Forms (including Contractor’'s Bid Schedule)

Payment and Performance Bonds, if required
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The Contract Documents are intended to be complementary, and a requirement in
one document is as effective as if it appeared in all of the Contract Documents. In the
event of a conflict between any of the Contract Documents, the documents shall be given
effect in the order set forth above.

SECTION 2. COMPENSATION AND METHOD OF PAYMENT

2.1 Compensation. City shall pay to Contractor for non-disputed Services
rendered the compensation set forth in Exhibit “C” [Compensation] attached hereto and
incorporated herein by reference. Total compensation to Contractor for the Services shall
not exceed the total price or “not to exceed” amount set forth in Exhibit “C,” without the
prior written approval of City in accordance with Section 9.10 [Amendments] and Section
9.19 [Administration and Implementation].

2.2 Payment of Compensation. Contractor shall submit periodic (monthly or
quarterly as specified in Exhibit “C”) invoices together with an itemized statement of
Services provided. The statement shall describe the Services provided, the percent of
work completed by item, together with such other reasonable detail and supporting
documentation as may be required by the City Manager, or his/her designee. City will
review the statement and pay, with the exception of any charges for work performed or
expenses incurred by Contractor which are disputed by City, within 30 days of receiving
such statement, all approved charges thereon. Payment by City shall release City from
any further obligation for payment to Contractor, for Services performed or expenses
incurred as of the date of the invoice. Payment to Contractor for work performed pursuant
to this Agreement shall not be deemed to waive any defect in work performed by
Contractor.

SECTION 3. RESPONSIBILITIES OF CONTRACTOR

3.1 Control and Payment of Subordinates; Independent Contractor.
Contractor agrees that all Services shall be performed by Contractor or under its
supervision. The personnel performing the Services under this Agreement on behalf of
Contractor shall at all times be under the Contractor’s exclusive direction and control.
Contractor will determine the means, methods and details of performing the Services
subject to the requirements of this Agreement. Contractor is and shall at all times remain
a wholly independent contractor and not an officer, employee or agent of City. Contractor
shall have no authority to bind City in any manner, nor to incur any obligation, debt or
liability of any kind on behalf of or against City, whether by contract or otherwise, unless
such authority is expressly conferred under this Agreement or is otherwise expressly
conferred in writing by City. Neither Contractor, nor any of Contractor’s officers,
employees or agents, shall obtain any rights to retirement, healthcare or any other
benefits which may otherwise accrue to City’s employees. Contractor expressly waives
any claim Contractor may have to any such rights. Contractor shall make payments
promptly, as due, to all persons supplying labor or materials for the Services. Contractor
shall not permit any lien or claim to be filed or prosecuted against the City on any account
of any labor or material furnished for the Services. If Contractor fails, neglects or refuses
to make prompt payment of any claim for labor or services furnished to Contractor or a
subcontractor by any person as such claim becomes due, City may pay such claim and
charge the amount of the payment against funds due or to become due the Contractor.
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The payment of the claim in this manner shall not relieve Contractor or their surety from
obligation with respect to any unpaid claims.

3.2 Standard of Care and Licenses. Contractor agrees that all Services shall
be performed in a skillful and competent manner, consistent with the standards generally
recognized as being employed by professionals in the same discipline in the State of
California. Contractor represents and warrants that it, its employees and subcontractors
shall have sufficient skill and experience to perform the Services and that it, its employees
and subcontractors have all licenses, permits, qualifications and approvals of whatever
nature that are legally required to perform the Services, including a City Business License,
and that such licenses and approvals shall be maintained in good standing throughout
the term of this Agreement.

3.3 Required Corrections. Contractor shall perform, at its own expense and
without reimbursement from the City, any work necessary to correct errors or omissions
that are caused by the Contractor’s failure to comply with the standard of care provided
for herein.

3.4 Law and Regulations. Contractor shall keep itself fully informed of and in
compliance with all local, state and federal laws, rules and regulations in any manner
affecting the performance of the Services, including all Cal/OSHA requirements, and shall
give all notices required by law. Contractor shall be liable for all violations of such laws
and regulations in connection with Services.

3.5 Safety. Contractor shall perform the Services, and maintain its work area,
so as to avoid injury or damage to any person or property and shall otherwise exercise
all necessary precautions for the safety of employees appropriate to the nature of the
work and the conditions under which the work is to be performed.

3.6 Labor Code and Prevailing Wage Requirements.

3.6.1 Apprenticeable Crafts. To the extent applicable, Contractor shall
comply with the provisions of Section 1777.5 of the Labor Code with respect to the
employment of properly registered apprentices upon public works.

3.6.2 Hours of Work. Contractor shall comply with the legal days work and
overtime requirements of Section 1813 of the Labor Code.

3.6.3 Payroll Records. In accordance with the requirements of Labor Code
Section 1776, Contractor shall keep accurate payroll records which are either on forms
provided by the Division of Labor Standards Enforcement or which contain the same
information required by such forms. Contractor shall make all such records available for
inspection at all reasonable hours.

3.6.4 Prevailing Wage Laws. Contractor represents and warrants that it is
aware of the requirements of California Labor Code Section 1720, et seq., and 1770, et
seq., as well as California Code of Regulations, Title 8, Section 1600, et seq., (“Prevailing
Wage Laws”), which require the payment of prevailing wage rates and the performance
of other requirements on “Public Works” and “Maintenance” projects. If the Services are
being performed as part of an applicable “Public Works” or “Maintenance” project, as
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defined by the Prevailing Wage Laws, and if the total compensation is $1,000 or more,
Contractor agrees to fully comply with such Prevailing Wage Laws. City shall provide
Contractor with a copy of the prevailing rates of per diem wages in effect at the
commencement of this Agreement. Contractor shall make copies of the prevailing rates
of per diem wages for each craft, classification or type of worker needed to execute the
Services available to interested parties upon request, and shall post copies at the
Contractor’s principal place of business and any location where the Services are
performed.

3.7 Equal Opportunity Employment. Contractor represents that it is an equal
opportunity employer and it shall not discriminate against any subcontractor, employee
or applicant, in any way, in the employment of persons to perform the Services in violation
of any federal or state law prohibiting discrimination in employment, including based on
the race, religious creed, color, national origin, ancestry, physical disability, mental
disability, medical condition, genetic information, marital status, sex, gender, gender
identity, gender expression, age, sexual orientation, of any person, except as provided
under California Government Code section 12940.

SECTION 4. INDEMNIFICATION

4.1 Indemnity. Except as to the sole negligence, active negligence, gross
negligence or willful misconduct of City, Contractor expressly agrees to, and shall,
indemnify, defend, release, and hold City, and its respective officials, officers,
employees, agents, and contractors harmless from and against any Action, liability, loss,
damage, entry, judgment, order, lien, and Costs and Expenses which arises out of, or are
in any way related to, any act or omission of Contractor, or its officers, directors,
employees, agents, or contractors, connected with the performance or failure to perform
under this Agreement, notwithstanding that City may have benefited therefrom, or any
challenge to this Agreement. This Section shall apply to any acts or omissions, willful
misconduct or negligent conduct, whether active or passive, on the part of Contractor’s
officers, directors, employees, agents and contractors, including but not limited to acts or
omissions in any way related to, the release, treatment, use, generation, transportation,
storage, or disposal in, on, under, to, or from the location at which work under this
Agreement is performed of any Hazardous Substances by Contractor or its officers,
directors, employees, agents, and subcontractors. The Parties expressly agree that any
payment, or Costs and Expenses City incurs or makes to, or on behalf of, an injured
employee under City’s workers’ compensation or other insurance, is included as a loss or
Costs and Expenses for the purpose of this Section. City shall not be responsible for any
acts, errors or omissions of any person or entity except City and its officers, agents,
servants, employees or contractors. The Parties expressly agree that the obligations of
Contractor under this Section shall survive the expiration or early termination of the
Agreement.

4.2 Action. For purposes of this Agreement, “Action” shall mean any suit
(whether legal, equitable, or declaratory in nature), proceeding or hearing (whether
administrative or judicial), arbitration or mediation (whether voluntary, court-ordered,
binding, or non-binding), or other alternative dispute resolution process, and the filing,
recording, or service of any process, notice, claim, demand, lien, or other instrument
which is a prerequisite or prelude to commencement of the Action.
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4.3 Costs and Expenses. For purposes of this Agreement, “Costs and
Expenses” shall mean all costs and expenses, to the extent reasonable in amount,
actually and necessarily incurred by a Party in good faith in the investigation, prosecution
or defense of an Action, including, but not limited to, court costs, filing, recording, and
service fees, copying costs, exhibit production costs, special media rental costs,
attorney’s fees, consultant fees, fees for investigators, witness fees (both lay and expert),
travel expenses, deposition and transcript costs, and any other costs or expenses, the
award of which a court of competent jurisdiction may determine to be just and reasonable.

44 Hazardous Substances. For purposes of this Agreement, “Hazardous
Substances” shall mean any and all of the following:

a. any substance, product, waste or other material of any nature
whatsoever which is or becomes listed, regulated, or for which liability arises for misuse,
pursuant to the Comprehensive Environmental Response Compensation and Liability Act
(“CERCLA”), 42 U.S.C. §9601, et seq.; the Hazardous Materials Transportation Act, 49
U.S.C. §1801, et seq.; the Resource Conservation and Recovery Act (“RCRA”), 42 U.S.C.
§6901, et seq.; the Toxic Substances Control Act, 15 U.S.C.S. §2601, et seq.; the Clean
Water Act, 33 U.S.C. §1251, et seq.; the Insecticide, Fungicide, Rodenticide Act, 7 U.S.C.
§136, et seq.; the Superfund Amendments and Reauthorization Act, 42 U.S.C. §6901, et
seq.; the Clean Air Act, 42 U.S.C. §7401, et seq.; the Safe Drinking Water Act, 42 U.S.C.
§300f, et seq.; the Solid Waste Disposal Act, 42 U.S.C. §6901, et seq.; the Surface Mining
Control and Reclamation Act, 30 U.S.C. §1201, et seq.; the Emergency Planning and
Community Right to Know Act, 42 U.S.C. §11001, et seq.; the Occupational Safety and
Health Act, 29 U.S.C. §§655 and 657; the Hazardous Waste Control Act, California Health
and Safety Code (“H.&S.C.”) §25100, et seq.; the Hazardous Substance Account Act,
H.&S.C.§25330, et seq.; the California Safe Drinking Water and Toxic Enforcement Act,
H.&S.C. §25249.5, et seq.; the Underground Storage of Hazardous Substances, H.&S.C.
§25280, et seq.; the Carpenter-Presley-Tanner Hazardous Substance Account Act,
H.&S.C. §25300, et seq.; the Hazardous Waste Management Act, H.&S.C. §25170.1, et
seq.; the Hazardous Materials Response Plans and Inventory, H.&S.C. §25001, ef seq.;
the Porter-Cologne Water Quality Control Act, Water Code §13000, et seq., all as they
may from time to time be amended; and

b. any substance, product, waste or other material of any nature
whatsoever which is or becomes listed, regulated, or for which liability for misuse arises
pursuant to any other federal, state or local statute, law, ordinance, resolution, code, rule,
regulation, order or decree due to its hazardous, toxic or dangerous nature.

SECTION 5. RECORDS AND DOCUMENTS
5.1  Accounting Records.

5.1.1 Maintenance and Inspection. Contractor shall maintain complete
and accurate records with respect to all expenses incurred under this Agreement. Any
and all such documents or records shall be maintained in accordance with generally
accepted accounting principles and shall be sufficiently complete and detailed so as to
permit an accurate evaluation of the Services provided by Contractor pursuant to this
Agreement. All such records shall be clearly identifiable.
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5.1.2 Inspection and Copying. Contractor shall allow a representative of
City during normal business hours to examine, audit, and make transcripts or copies of
such records and any other documents created pursuant to this Agreement. Contractor
shall allow inspection of all work, data, documents, proceedings, and activities related to
the Agreement for a period of three (3) years from the date of final payment under this
Agreement. At no cost to City, Contractor shall provide copies of such documents or
records directly to the City for inspection, audit and copying when it is practical to do so;
otherwise, unless an alternative is mutually agreed upon, such documents and records
shall be made available at Contractor’s address indicated for receipt of notices in this
Agreement.

5.2  Ownership of Documents. All original maps, models, designs, drawings,
photographs, studies, surveys, reports, data, notes, computer files, files and other
documents prepared, developed or discovered by Contractor in the course of providing
the Services shall become the sole property of City and may be used, reused or otherwise
disposed of by the City without the permission of the Contractor. Upon completion,
expiration or termination of this Agreement, Contractor shall turn over to City all such
original maps, models, designs, drawings, photographs, studies, surveys, reports, data,
notes, computer files, files and other documents

SECTION 6. INSURANCE

6.1  Maintenance of Insurance. Prior to the beginning of and throughout the
term of this Agreement, Contractor will maintain insurance in conformance with
requirements established by City for the type of Services being performed. Contractor
acknowledges that prior to the Effective Date of this Agreement, City provided to
Contractor the applicable insurance requirements, a copy of which are attached hereto
as Exhibit “F” [Insurance]. Contractor acknowledges that the insurance coverage and
policy limits provided by City constitute the minimum amount of coverage required. Any
insurance proceeds in excess of the limits and coverage required in this Agreement and
which are applicable to a given loss, will be available to the City.

6.2 Subcontractors Insurance. Contractor agrees to ensure that
subcontractors, and any other party involved in the performance of the Services by
Contractor, provide the same minimum insurance coverage required of Contractor.
Contractor agrees to monitor and review all such coverage and assumes all responsibility
for ensuring that such coverage is provided in conformity with the requirements of this
section. Contractor agrees that upon request, all agreements with subcontractors and
others engaged in the project will be submitted to City for review.

6.3 Modification of Insurance Provisions. The City Manager may make
reasonable amendments to the insurance requirements of this section, with the written
concurrence of the Finance Director or Risk Manager, in accordance with Section 9.19
[Administration and Implementation] after considering the Scope of Services, potential
liabilities, and the required level of insurance to adequately protect the City.
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SECTION 7. BONDS

7.1 Performance and Payment Bonds. If required by law or specifically
required by City as set forth in Exhibit “E” [Bonds Required], attached hereto and
incorporated herein by reference, Contractor shall execute and provide to City
concurrently with Contractor’s execution of this Agreement, but in no event later than the
Effective Date of this Agreement, a Performance Bond and/or a Payment Bond in the
amount of the total, not-to-exceed compensation indicated in Exhibit C, and in a form
provided or approved by the City.

7.2 Bond Provisions. Should, in City's sole opinion, any bond become
insufficient or any surety be found to be unsatisfactory, Contractor shall renew or replace
the affected bond within 10 days of receiving notice from City. In the event the surety or
Contractor intends to reduce or cancel any required bond, at least thirty (30) days prior
written notice shall be given to the City, and Contractor shall post acceptable replacement
bonds at least ten (10) days prior to expiration of the original bonds. No further payments
shall be deemed due or will be made under this Agreement until any replacement bonds
required by this section are accepted by the City. To the extent, if any, that the total
compensation is increased in accordance with the Agreement, the Contractor shall,
without further notice from City, cause the amount of the bonds to be increased
accordingly and shall promptly deliver satisfactory evidence of such increase to the City.
To the extent available, the bonds shall further provide that no change or alteration of the
Agreement (including, without limitation, an increase in the total compensation, as
referred to above), extensions of time, or modifications of the time, terms, or conditions
of payment to the Contractor, will release the surety.

7.3  Surety Qualifications. Only bonds executed by an admitted surety insurer,
as defined in Code of Civil Procedure Section 995.120, shall be accepted. The surety
must be a California-admitted surety with a current A.M. Best’s rating no less than A:VIII
and satisfactory to the City. If a California-admitted surety insurer issuing bonds does not
meet these requirements, the insurer will be considered qualified if it is in conformance
with Section 995.660 of the California Code of Civil Procedure, and proof of such is
provided to the City.

SECTION 8. TERMINATION.

8.1  Termination by City. City may, by written notice to Contractor, terminate
with or without cause, and without any prior notice of default or right to cure by Contractor,
the whole or any part of this Agreement at any time and by giving written notice to
Contractor of such termination, and specifying the effective date thereof, at least five (5)
days before the effective date of such termination. Upon termination, Contractor shall be
compensated only for those non-disputed Services that have been adequately rendered
to City, and Contractor shall be entitled to no further compensation.

8.2 Termination by Contractor. Contractor may, by written notice to City,
terminate this Agreement based upon City’s failure to timely cure a default under this
Agreement as provided herein. At least forty-five (45) days prior to termination,
Contractor shall provide City with a written notice specifying City’s alleged default and
providing City with a forty-five (45) day period to cure the default. Should City timely cure
such default, the Agreement shall continue. Should City fail to timely or adequately cure
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such default, Contractor may terminate this Agreement by issuance of written notice to
City.

SECTION 9. GENERAL PROVISIONS

9.1 Assignment or Transfer. Contractor shall not assign, hypothecate, or
transfer, either directly or by operation of law, this Agreement or any interest herein
without the prior written consent of the City. Any attempt to do so shall be null and void,
and any assignees, hypothecates or transferees shall acquire no right or interest by
reason of such attempted assignment, hypothecation or transfer.

9.2 Loss and Damage. Contractor shall be responsible for all loss and damage
which may arise out of the nature of the Services agreed to herein, or from the action of
the elements, or from any unforeseen difficulties which may arise or be encountered in
the prosecution of the Services until the same is fully completed and accepted by City.

9.3 Liquidated Damages. The Parties agree that City has a legitimate interest
in ensuring that Contractor provides the Services (including performance of all duties and
responsibilities) required under this Agreement in a consistent and reliable manner, and
that Contractor’s failure to timely provide such Services or to provide them in an
inadequate manner will cause City to suffer damages and that it is, and will be, impractical
and extremely difficult to ascertain and determine the exact amount of damages or to
calculate actual damages. Therefore, in addition to City’s right to treat such non-
performance as a material breach of, and to terminate, this Agreement, the Parties agree
that liquidated damages, as provided herein, represent a reasonable estimate of the
monetary damages that reasonably could be anticipated and that proof of actual damages
would be costly or impractical. The Parties specifically confirm the accuracy of the
statements made above and the fact that each Party has had ample opportunity to consult
with legal counsel and obtain an explanation of the liquidated damage provisions at the
time that the Agreement was made. Therefore, in lieu of actual damages, Contractor is
subject to payment of $500 per failure to perform, per day. City may, at its election. deduct
any assessed liquidated damages from payment due, or that will become due, to
Contractor from City.

9.4 Excusable Delays. Contractor shall not be liable for damages, including
liquidated damages, if any, caused by delay in performance of failure to perform due to
causes beyond the control of Contractor. Such causes include, but are not limited to,
acts of God, acts of the public enemy, acts of federal, state or local governments, acts of
City, court orders, fires, floods, epidemics, strikes, embargoes, and unusually severe
weather. The term and price of this Agreement shall be equitably adjusted for any delays
due to such causes.

9.5 Cooperation; Further Acts. The Parties shall fully cooperate with one
another, and shall take any additional acts or sign any additional documents as may be
necessary, appropriate or convenient to attain the purposes of the Agreement.

9.6 Governing Law. This Agreement shall be interpreted, construed and
governed according to the laws of the State of California. In the event of litigation between
the parties, venue in state trial courts shall lie exclusively in the County of San Bernardino.
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In the event of litigation in a U.S. District Court, venue shall lie exclusively in the Eastern
Division of the Central District of California, located in San Bernardino, California.

9.7 Integration. This Agreement, including the attached Exhibits “A” through
“F”, is the entire, complete, final and exclusive expression of the parties with respect to
the matters addressed therein and supersedes all other agreements or understandings,
whether oral or written, or entered into between Contractor and City prior to the execution
of this Agreement. No statements, representations or other agreements, whether oral or
written, made by any party which are not embodied herein shall be valid and binding.

9.8 Severability. If aterm, condition or covenant of this Agreement is declared
or determined by any court of competent jurisdiction to be invalid, void or unenforceable,
the remaining provisions of this Agreement shall not be affected thereby and the
Agreement shall be read and construed without the invalid, void or unenforceable
provision(s).

9.9 Prohibited Interests. Contractor represents and warrants that it has not
employed nor retained any company or person, other than a bona fide employee working
solely for Contractor, to solicit or secure this Agreement. Further, Contractor warrants
that it has not paid nor has it agreed to pay any company or person, other than a bona
fide employee working solely for Contractor, any fee, commission, percentage, brokerage
fee, gift or other consideration contingent upon or resulting from the award or making of
this Agreement.

9.10 Amendments. No amendment to or modification of this Agreement shall
be valid unless made in writing and approved by Contractor and City. The City Manager
shall have the authority to approve any amendment to this Agreement if the total
compensation under this Agreement, as amended, would not exceed the City Manager’s
contracting authority under the Rialto Municipal Code. All other amendments shall be
approved by the City Council. The Parties agree that the requirement for amendments
or modifications to be in writing cannot be waived and that any attempted waiver shall be
void.

9.11 No Third Party Beneficiaries. There are no intended third party
beneficiaries of any right or obligation assumed by the Parties.

9.12 Delivery Of Notices. All notices required or permitted to be given under
this Agreement shall be in writing and shall be given to the respective parties at the
addresses listed in Exhibit “D”, or at such other address as the respective parties may
provide in writing for this purpose. Such notice shall be deemed made when personally
delivered or when mailed, forty-eight (48) hours after deposit in the U.S. Mail, first class
postage prepaid and addressed to the party at its applicable address. Actual notice shall
be deemed adequate notice on the date actual notice occurred, regardless of the method
of service.

9.13 Binding Effect. This Agreement shall be binding upon the heirs, executors,
administrators, successors and assigns of the Parties.

9.14 Waiver. Waiver by any Party to this Agreement of any term, condition, or
covenant of this Agreement shall not constitute a waiver of any other term, condition, or
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covenant. Waiver by any Party or any breach of the provisions of this Agreement shall
not constitute a waiver of any other provision, nor a waiver of any subsequent breach or
violation of any provision of this Agreement. Acceptance by City of any Services by
Contractor shall not constitute a waiver of any of the provisions of this Agreement.

9.15 Attorney’s Fees, Costs and Expenses. In the event litigation or other
proceeding is required to enforce or interpret any provision of this Agreement, the
prevailing party in such litigation or other proceeding shall be entitled to an award of
reasonable attorney’s fees and Costs and Expenses, in addition to any other relief to
which it may be entitled.

9.16 Subcontracting. Contractor shall not subcontract any portion of the
Services, except as expressly stated herein, without prior written approval of City.
Subcontracts, if any, shall contain a provision making them subject to all provisions of this
Agreement.

9.17 Counterparts. This Agreement may be signed in counterparts, each of
which shall constitute an original.

9.18 Authority To Execute. The person or persons executing this Agreement
on behalf of Contractor represents and warrants that he/she/they has/have the authority
to so execute this Agreement and to bind Contractor to the performance of its obligations
hereunder.

9.19 Administration and Implementation. This Agreement shall be
administered and executed by the City Manager or his or her designated representative.
The City Manager shall have the authority to issue interpretations and to make
amendments to this Agreement, including amendments that commit additional funds,
consistent with the City Manager’s contracting authority under the Rialto Municipal Code.

[SIGNATURES ON THE FOLLOWING PAGE]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed

the day and year first above written.

CITY OF RIALTO, a municipal
corporation

By:

Marcus Fuller

City Manager
ATTEST:
By:

Barbara A. McGee
City Clerk

APPROVED AS TO FORM:

Burke, Williams & Sorensen, LLP

By:

Eric S. Vail
City Attorney

Page 12
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Proprietor

By:

Roy Perez
Owner



EXHIBIT “A”

SCOPE OF SERVICES

CITY OF RIALTO
REQUEST FOR BID #22-066
SCOPE OF WORK

General Specifications
1. City Inspector, Daily Contact, and Site Inspection Form
A. City Inspector’s Duties:

A City Inspector will be assigned to this contract for which he will be responsible for making
inspections, re-inspections, monitoring the Contractor’s activities, and ensuring the work
performed is done to the quality level prescribed in this contract and in accordance with prescribed
methods and time schedules. This does not relieve the Contractor of its own responsibility to
provide continuous inspection of its work areas. Discrepancies and deficiencies in the work will
be brought to the attention of the Contractor and corrected in the manner and time frame specified
by the Director.

B. Daily Contact/Email Notification:

The Contractor MUST make daily contact, including email notification, complete with location,
crew, equipment type & work description with the City’s Inspector or designee at a time mutually
agreed upon by the Inspector and the Contractor. This daily contact is for the purpose of discussing
areas to be maintained, Contractors’ work schedule for the day, areas that need to be inspected for
approval, and Site Inspection Forms that need to be signed off. Failure to contact the City Inspector
or designate on a daily basis will constitute a breach of contract.

C. Site Inspection Form and Payment:

The Site Inspection Form will consist of a written list of specified monthly tasks landscape and
grounds maintenance. The Site Inspection Form shall be considered complete when all work on
the sheet has been inspected and approved by the City Inspector and has been signed by both the
City Inspector and the Contractor indicating that agreement exists as to the information shown on
the Site Inspection Form. Such information shall consist of specific worksite locations and the
acceptability of the maintenance activities performed. The completed sheets dated, certified, and
signed by the Contractor and the City Inspector will be submitted to the Director monthly along
with an invoice with the Contractor’s letterhead, and an affidavit for evaluation and pay. It shall
be mandatory that all forms be completed at the end of each month before another Site Inspection
Form may be issued. Failure to obtain a Site Inspection Form prior to beginning the next month’s
maintenance services can result in nonpayment for work performed.



D. Work Schedule

1) Time to Complete Work: Contractor shall begin work and shall proceed with all reasonable
dispatch to completion. The Contractor will be required to maintain all areas in accordance with
the technical specifications. Work must be completed inconsecutive days. Inclement weather may
result in the cancellation of certain landscape maintenance services only if the City Inspector or
designate determines that there was insufficient time available for the services described to be
performed.

2) The Contractor shall accomplish all normal landscape maintenance required under this contract
between the hours of 7:00 AM and 6:00 PM, Monday through Friday. Exceptions may be made to
normal working hours, where incidences of use may be too great during the hours specified to
allow for proper maintenance. The Director may grant, on an individual basis, permission to
perform contract maintenance at other hours. No maintenance functions that generate excess noise
which would cause annoyance to residents of any area shall be commenced before 8:00 AM. The
Contractor shall establish a schedule of routine work to be followed in the performance of this
contract.

3) The Contractor shall submit to the Public Works Department a weekly detailed job schedule,
time sheet, names and titles of all persons working on the project within ten (10) days after the
start of the maintenance contract. Materials and/or chemicals to be used on any site shall be
approved by the Director or his representative. The Director shall be notified within five (5)
working days of any deviation from this schedule or material usage.

4) The Contractor shall maintain and keep current a report form that records all on-going, seasonal,
and additional work maintenance functions performed on a daily basis by the Contractor's
personnel. Said report shall be in a form and content acceptable to the Director and shall be
submitted to the Director upon request.

NOTE: THE DIRECTOR HAS THE AUTHORITY TO CANCEL SCHEDULED MOWING
CYCLES ON A WEEK-TO-WEEK BASIS. THE CANCELLATION WILL BE BASED UPON
NEED AND PREVAILING WEATHER CONDITIONS.

E. Contractor Staff

1) The Contractor shall furnish sufficient supervisory and working personnel capable of
promptly accomplishing on schedule, to the satisfaction of the Director, all work required under
this contract during the prescribed hours.

2) The Contractor shall have competent supervisors, who may be working supervisors, on the
job at all times work is being performed who are capable to communicate effectively both in
written and oral English, and discuss matters pertaining to this contract. Supervisors must be able
to demonstrate to the satisfaction of the Director that they possess adequate technical background.
Adequate and competent supervision shall be provided for all work done by the Contractor's
employees to ensure accomplishment of high-quality work which will be acceptable to the



Director. Any order or communication given to the supervisor shall be deemed as delivered to the
Contractor.

3) The Contractor, and their employees, shall conduct themselves in a proper and efficient
manner at all times and shall cause the least possible annoyance to the public. The Director may
require a Contractor to remove from the work site any employee(s) deemed careless, incompetent,
or otherwise objectionable, whose continued employment on the job is considered to be contrary
to the best interest of the City of Rialto.

4) The Contractor shall require each of his employees to wear basic public works working
attire. These are basically proper shoes, and other gear required by State Safety Regulations, and
proper wearing of the clothing. Shirts shall be worn and buttoned at all times; safety vests are
required when indicated by the Work Area Traffic Control Handbook, or the Director.

5) The Contractor shall establish an identification system for personnel assigned to service
this Agreement which clearly indicates to the public the name of the Contractor responsible for
the landscape maintenance services. The identification system shall be furnished at the Contractor's
expense and includes appropriate attire and/or name badges.

F. Apprenticeship Standard

Where required under law, the Contractor shall assume full responsibility for compliance with
apprenticeship standards as established by Section 1777.5 of the California State Labor Code.

G. Protection of Public / Safety

1) The Contractor shall perform all work outlined in these specifications in such a manner as
to provide maximum safety to the public, and meet all accepted standards for safe practices during
the maintenance operation; to safely maintain equipment, machines, and materials or other hazards
consequential or related to the work; furthermore, to accept the sole responsibility for complying
with all local, County, State or other legal requirements including, but not limited to, OSHA and
CAL-OSHA.

2) Adequate warning devices, barricades, guards, flagmen or other necessary precautions
shall be taken by the Contractor to give advised and reasonable protection, safety and warning to
persons and vehicular traffic concerned in the area. The Contractor shall refer to Section 7-10 of
the Standard Specifications for further requirements related to traffic safety. As a minimum, all
construction signing, lighting and barricading shall be in accordance with Part 6 "Temporary
Traffic Control” of the California Manual on Uniform Traffic Control Devices (CA-MUTCD) for
Streets and Highways, or subsequent editions in force at the time of construction. Part 6 of the
California MUTCD is available on line at:

http://www.dot.ca.gov/hg/traffops/signtech/mutcdsupp/pdf/camutcd2012/Part6.pdf

All signs, barricades and other temporary traffic control devices required for the work shall be the
responsibility of the Contractor.



3) The Director, or his representative, reserves the right to issue restraint, or cease and desist
orders, to the Contractor when unsafe or harmful acts are observed or reported relative to the
performance of work under this contract.

H. Hazardous Conditions

1) It shall be the Contractor's responsibility to identify, any condition(s) that renders any areas
within this Agreement unsafe, as well as any unsafe practices occurring thereon. The Director shall
be notified immediately of any unsafe condition that requires major correction.

2) The Contractor shall be responsible for making minor corrections including, but not limited
to, filling holes in landscaped areas and paving, diverting water sheet flow, using barricades or
traffic cones to alert persons of the existence of hazards, replacing valve box covers, and securing
exercise and/or play apparatus so as to protect all persons from injury.

3) The Contractor shall inspect all work sites for hazards, or potential hazards on a daily basis.
4) During the required inspection of all work sites for hazards, or potential hazards, the
Contractor shall keep a log indicating the date the area was inspected, any unsafe conditions, and
the action taken.

5) The Contractor shall cooperate fully with the City of Rialto in the investigation of any

accidental injury or death occurring on the premises, including the submission of a complete
written report thereof to the Director within five (5) days following the occurrence.

L Non-Interference

The Contractor shall not interfere with the public use of the premises, nor disrupt the peace and
quiet of the area within which the services are performed. Contractors shall conduct their
operations so as to offer the least possible obstruction and inconvenience to the public.

J. Reporting Damage or Malfunction

Any damage to, or malfunction of, any facility not specifically stated in this Agreement shall be
promptly reported to the Director.

K. Vandalism/Theft
1) The Contractor shall be responsible for reporting any vandalism/theft of existing
landscaped areas which are maintained under this contract and damaged or altered in any way as

a result of theft and/or mysterious damages that do not result from the performance of the
Contractor.

2) The Contractor shall be responsible for performing maintenance, repairs, and replacement
of existing landscaped areas which are maintained under this contract and damaged or altered in
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any way as a result of theft and/or mysterious damages that do not result from the performance of
the Contractor.

3) In accordance with Section "W. CHANGES IN WORK" additional compensation will be
provided only for the cost of parts which are directly related to the theft and/or vandalism; labor
shall be provided by the Contractor at no additional cost to the City.

4) The following conditions shall be met prior to the Contractor being reimbursed for the
replacement parts:

a) Submit a written proposal for the replacement part(s) costs.

b) Secure written authorization for the purchase of the replacement parts by the Director, or
his delegated representative.

C) Submit a photocopy of the original invoice(s) for the replacement parts.

d) Submit a copy of a report filed with the City of Rialto Police Department which relates to
the specific incident if required by Director.

L. Utilities

1) The City of Rialto shall pay for the maintenance-related water and electrical utilities.

2) The Contractor may pay for all excessive utility usage due to the Contractor's failure to
repair irrigation systems or unauthorized increases in water usage.

3) The excess cost will be determined by comparing the current usage with historical usage
for the same time period.

4) The excess cost factor may be deducted from payments to the Contractor; however, the

Contractor will be allowed to explain the increase in utility usage prior to the actual deduction.

M. Local Office

1) The Contractor shall maintain an office with a telephone and provide at all times the
following:

a) A responsible person(s), employed by the Contractor, which shall have the ability to take
necessary action regarding all inquiries and/or complaints received from the City of Rialto or the
Director.

b) This person(s) shall be reachable twenty-four (24) hours per day and seven (7) days per
week.

C) An answering service shall be considered an acceptable substitute to full-time coverage,
outside of prescribed working hours, provided the Contractor is notified of any communication
within one (1) hour after receipt of said communication.

d) The telephone number(s) of the Contractor or responsible person(s) of the Contractor shall
be a toll-free number for the City of Rialto.

2) During normal working hours, the Contractor's Supervisors, who are responsible for
providing maintenance services, shall be available for notification through cellular telephone
communication.

N. Storage Facilities
The City of Rialto shall not provide any storage facilities for the Contractor.



0. Locks and Keys and Controller Remote Transmitters

1) Where City of Rialto locks and keys are required as part of this contract, the Contractors
shall:

2) Not duplicate any coded City key furnished by the City.

3) Surrender all keys furnished by the City at the end of the contract period, or at any time
deemed necessary by the Director to prevent loss to the City of Rialto.

4) Protect the security of City property by keeping controller cabinet and enclosure doors
locked at all times.
5) Refrain from using premises behind locked doors for storage of materials, supplies or tools

except as approved by the Director.

6) Be required to pay a $100.00 deposit for each key issued to open controller cabinets. This
deposit is refundable upon return of the key to the City of Rialto. Loss of a key will result in the
forfeiture of the key deposit and may restrict the City of Rialto from issuing any future keys.

7) Be required to pay a $450.00 deposit for each controller remote transmitter issued to the
Contractor. This deposit is refundable upon return of the remote transmitter in good condition to
the City of Rialto. Loss of the remote transmitter or a return of a non—working remote transmitter
will result in the forfeiture of the deposit and may restrict the City of Rialto from issuing any future
remote transmitters.

P. Signs

1) The Contractor shall not post signs or advertising matter upon the areas under maintenance
or improvements thereon.

2) The Contractor shall, at all times, remove all unauthorized signs and advertising matter in
the areas under maintenance.

Q. Parking

1) The Contractor shall park their vehicles and equipment within designated parking areas or
in such a location to insure normal vehicular traffic.

2) The Contractor's vehicles and equipment shall not be parked or set in such a manner that

they block pedestrian access or vehicular right-of-way except as required to comply with all safety
standards of OSHA or CAL-OSHA.

R. Vehicles

The Contractor’s vehicles used in performance of the services required hereunder shall be
maintained in first class condition. Upon commencement of the services, the Contractor shall
furnish and apply an appropriate logo on all vehicles to be used within the City of Rialto identifying
the Contractor’s company and its capacity working on behalf of the City of Rialto. The logo shall
be prepared by the Contractor and submitted to the Director for approval prior to use.

S. Unknown Obstructions

Should any unknown obstruction be encountered during the course of this contract the Contractor
should immediately bring it to the attention of the City. The Contractor shall be responsible for the
protection of all existing equipment, furniture, or utilities encountered within the work area.

T. Removing Obstructions and Maintenance of Existing Improvements



1) When the work hereunder involves performance upon City property, and when the proper
completion of the said work requires their temporary or permanent removal, the Contractor shall,
at its own expense, remove, and without unreasonable delay temporarily or permanently replace
or relocate to the satisfaction of the City and of another person or agency having jurisdiction, all
water pipes, gas pipes, drainage lines, irrigation lines, sewer lines, pipelines, conduits, culverts,
roads, driveways, fences, bridges, railroad tracks, wires, poles, towers, retaining walls, buildings,
curbs, gutters, concrete walks, trees, shrubs, lawns, and all other improvements of whatsoever
character not required by law to be removed by the City thereof; and all such improvements
temporarily removed shall be maintained until permanently replaced, all at the Contractor's
expense.

2) Where the work is to be constructed in, or adjacent to, areas which have been improved by
lawns, trees, shrubs, or gardens, the Contractor shall remove such trees or plants as may be
necessary for the execution of the work and give them proper care and attention until the work has
been satisfactorily completed, after which the Contractor shall replace them in as nearly the
original condition and location as is reasonably possible. Where it is necessary to deposit the
excavated materials on lawns during the process of construction, the Contractor shall first lay
burlap or canvas on the lawn to prevent contact between the excavated material and the lawn.

3) Unless otherwise indicated in the contract documents all utility lines, conduits, wires, or
structures shall be maintained by the Contractor and shall not be disturbed, disconnected, or
damaged by them during the progress of the work, provided, that should the Contractor in the
performance of the work disturb, disconnect, or damage any of the above, all expense, arising from
such disturbance, or in the replacement or repair thereof, shall be borne by the Contractor.
However, in accordance with Section 4215 of the California Government Code, the Contractor
shall be compensated for the cost of locating and repairing damage to main or trunk line utility
facilities located on the jobsite, not due to the failure of the Contractor to exercise reasonable care;
for costs of removing or relocating such utility facilities not indicated in the contract documents
with reasonable accuracy; and for the operation cost for equipment on the project necessarily idled
such work.

4) At least two working days prior to commencing any excavation pursuant to this Contract,
the Contractor shall contact Underground Service Alert at (800) 227-2600 or other appropriate
regional notification center if the excavation will be conducted in an area which is known, or
reasonably should be known, to contain subsurface installations.

U. Use of Chemicals

1) The Contractor shall submit a list of all chemical herbicides and pesticides, proposed for
use under this contract for approval by the Director. Materials included on this list shall be limited
to chemicals approved by the State of California Department of Pesticide Regulation, and shall
include the exact brand name and generic formulation. The use of any chemical on the list shall be
based on the recommendations of a licensed pest control advisor where required by law.

2) The use of chemicals shall conform to the current County of San Bernardino Agriculture
Commissioner regulations. No chemical herbicide or pesticide shall be applied until its use is
approved, in writing, by the Director as appropriate for the purpose and area proposed.

V. Emergency Calls

1) The Contractor shall maintain a 24 hours per day seven days per week on-call service for
emergency calls. The Contractor shall respond to an emergency call within two (2) hours.
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2) Calls of an emergency nature received by the Director shall be referred to the Contractor
for immediate disposition.

3) If the Contractor cannot be reached within two (2) hours the City will deduct from the
monthly billing the cost of City forces, or other sources, used to repair the emergency.

4) The Contractor shall not receive additional compensation for responding to emergencies
for work included within this contract.

5) In situations involving emergency repair work after normal work hours, the Contractor
shall dispatch qualified personnel and equipment to reach the site within two (2) hours.

a) The Contractor's vehicle shall carry sufficient equipment to effect safe control of traffic.
b) When the Contractor arrives at the site, the Contractor shall set up traffic warning and
control devices, if deemed necessary, and proceed to repair on a temporary/permanent basis.

C) If a City Representative is still at the site when the worksite Contractor arrives, the
Contractor shall quickly evaluate the situation and discuss it with that responsible person.

. If the repair will take only a few minutes, the City Employee may stay to continue to direct
traffic while the Contractor makes the repairs.

. If the repair will take longer than the City Employee can wait, the Contractor shall

immediately set up temporary traffic control devices and all other necessary warning devices and
relieve the City Representative.

d) The Contractor shall notify the Director, or his representative by telephone within 24 hours
of any emergency work that is performed.

End of General Specification

Technical Specifications
1. Scope of Work

A. The intent of this Agreement is to secure Contractor which shall provide landscape and
grounds maintenance services.

B. Contractor shall furnish all labor, tools, materials, and equipment, except where otherwise
specified, to provide landscape maintenance services as set forth in this Agreement.

C. All work shall be done in a thorough and workmanlike manner to the satisfaction of the Public
Works Director, or his authorized agent, and comply with all legal construction and landscape
maintenance practices. The premises shall be maintained at the level of service provided for in
these specifications at all times.

D. Contractor shall have the duty to provide landscape maintenance of all work sites, including,
but not limited to the following:

1) Fertilize, prune, shape and trim trees, shrubs, vines and ground cover plants.
2) Control weeds and plant diseases.
3) Mow, edge, and blow hardscape clean.

4) Fertilize turf grass and plants.



5) Maintain plant material in a healthy condition with horticultural acceptable growth and
color.

6) Inspect, repair and report all irrigation system malfunctions in their entirety.

7) Perform general area clean-up, including the removal of leaves, trash, dog feces and other
debris from the work sites.

8) Paint by hand all backflow devices, backflow cages, valve box lids, curb faces and curb
tops each year.

9) Maintain all work sites in a safe, attractive and usable condition.
10) Maintain hardscape and drainage systems.

E. Contractor shall contact the City’s Inspector or designate on a daily basis to discuss the
contractor work schedule for the day, existing problems, or other important information.

F. Contractor shall perform a maintenance inspection, during daylight hours, of all areas.
Such inspection shall be both visual and operational. It shall include, but not be limited to, the
operation of all irrigation and/or other mechanical systems to check for proper condition and
reliability.

G. Contractor shall attend a mandatory inspectors’ meeting each week in order to receive
important information and resolve any problems.

H. Contractor shall complete and submit a monthly Site Inspection form and keep a monthly
complaint log.

I. Contractor shall recycle green waste generated from their contract performance and submit a
monthly report identifying the weight and/or volume of green waste recycled.

J. Contractor shall be available twenty-four (24) hours a day, seven (7) days a week to respond
to all emergencies within two (2) hours of notification. (Emergencies that involve maintenance
work included in these general conditions shall not be compensated).

K. Contractor shall complete all work during the hours of 7am to 6pm, Monday — Friday. Additional
working days may be allowed if prior authorization is granted by the Public Works Director.

2. Areas To Be Maintained
A. Work sites may include parkways, median islands, slopes, greenbelt areas, or natural areas.
B. An identification of the areas to be maintained is provided in the Appendix.

C. Inventories supplied with this bid package are only approximate and may contain errors.



2)

3)

3.

A.

1)

2)

3)

4)

5)

Work Standards
Method of Irrigation

Irrigation shall be done by the use of automatic or manual sprinkler systems where
available and operable. However, failure of the existing irrigation system to provide full
and proper coverage shall NOT relieve the Contractor of the responsibility to provide
adequate irrigation with full and proper coverage to all areas in the work site.

All areas receiving marginal coverage shall be irrigated by a portable irrigation method.

The Contractor SHALL furnish all hoses, nozzles, sprinklers, etc., necessary to
accomplish this supplemental irrigation.

Care shall be exercised to prevent a waste of water, erosion, and/or detrimental seepage
into existing underground improvements or structures.

In the future, water supplied by the City for irrigation may be Recycled Water, indicated by
purple color-coded sprinklers, valves, valve boxes, tags and signs.
Contractor understands that Recycled is not intended for human contact or consumption.

Contractor accepts full responsibility for educating and monitoring its employees regarding
safety issues related to the presence and use of Recycled Water.

B. Initial Irrigation Inspection

Contractor shall initially inspect and familiarize themselves with the entire irrigation system
at all work sites and identify all needed repairs.

Required repairs shall be submitted to the Director in a written statement within two (2)
weeks after the start date of the maintenance contract.

If a written statement which documents required repairs is not received by the Director
within the stated timeframe, the entire system shall be interpreted as fully operational, and
deemed acceptable by the Contractor.

The City shall review and verify all submitted repairs from the initial inspection. Repairs
may be completed by the following methods:

a) Authorize the Contractor to make appropriate repairs at the expense of the City as
described in Section “W. CHANGES IN WORK?”.

b) Use City forces to make required repairs.

Upon completion of all repairs following the initial inspection, the Contractor shall sign-off
each individual area as being fully operational.
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C. Weekly Irrigation Inspections
1) Contractor shall inspect the operation of the irrigation system weekly for any malfunctions.

2) In addition to regular weekly testing, all irrigation systems shall be tested and inspected
as necessary when damage is suspected, observed or reported.

3) All system malfunctions, damage and obstructions shall be recorded, reported to the
Director, and corrective action taken.

D. Irrigation Maintenance and Repairs

SPECIAL NOTE: IRRIGATION SYSTEM REPAIR IS NOT REQUIRED FOR CITY PARKS AND
FACILITIES. THE CONTRACTOR WILL BE REQUIRED TO MONITOR IRRIGATION SYSTEM
OPERATION FOR ALL CITY PARKS AND CITY FACILITIES AS SPECIFIED HEREIN, AND
TO PROMPTLY (WITHIN 2 HOURS) ADVISE THE DIRECTOR OF ANY SYSTEM REPAIRS
REQUIRED TO BE MADE TO ENSURE CONTINUED OPERATION OF THE IRRIGATION
SYSTEM.

E. Turf Grass Care
1) Turf Grass Mowing:

a) Contractors shall submit, in writing, a mowing schedule within ten (10) days after the
start of the maintenance. This mowing schedule shall be approved by the Director.

* All areas shall be mowed once every weeks.

* Any alteration of the approved mowing schedule shall be submitted in writing to
the Director for approval prior to implementation.

b) Contractor shall mow all turf grass with adequately sharpened reel or rotary type
mowers (with mulching blade attachments) as to provide a smooth and even cut
without tearing of turf grass blades.

c) Unless otherwise directed by the City, cut cool season turf grass at two (2) inches by
using rotary type mowers.

d) Unless otherwise directed by the City, common Bermuda and other warm season
grasses shall be mowed to not exceed one (1) inch, hybrid Bermuda at three-fourths

(%) inch by using reel type mowers.

e) Avoid removing more than one-third of the leaf area blade at any one time.

f) All mower blades shall be sharpened or replaced at least twice a week. The blade
adjustment shall provide a uniform, level cut without ridges, depressions, or scalping.
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2)

9)

1)

The contractor may be required, at the discretion of the City Landscape Inspector, to
bag and remove grass clippings if the use of mulching mowers creates a hazardous
or unsightly condition in the area of work. This shall be completed before the contractor
vacates the work site.

All debris must be removed daily and disposed of legally off-site.

Care shall be exercised during the mowing operation to prevent damage to trees and
other obstacles located within the turf areas such as electrical boxes or fixtures.

Do not mow areas that are saturated with water. Alternate mowing patterns shall be
used whenever possible to prevent wheel ruts in turf areas. If ruts are made,
Contractor shall make all necessary repairs at the Contractor’s expense.

The City shall approve of all mowing equipment used by the Contractor.

Small rotary push mowers will be required for parkways and other small areas.

Turf Grass Edging and Trimming:

a)

b)

c)

d)

Turf grass edging and trimming shall be performed once per week.

Edging of turf grass shall be performed with a power edger containing a steel blade
against concrete sidewalk or curbing only.

Headstones at the Rialto Cemetery will be trimmed with a string trimmer weekly.

All turf grass adjacent to sidewalks, curbs, mowing strips, shrub beds, and where no
improved surface exists, shall be edged in a neat uniform line.

Trimming of turf grass shall be performed along walls, and around valve boxes, water
meter boxes, backflow devices, trees, shrubs, or any structures located within the turf
grass area.

f) In areas where there is no mow curb, a six (6) inch barren strip shall be provided,
and maintained, between turf grass and adjacent ground cover. Edging of turf
grass and ground cover shall provide uniform delineation adjacent to this barren
strip.

Tree trunk protectors shall be provided and installed, at no additional cost to the City,
when string trimmers are utilized for trimming around the base of trees. The City may
allow a sixteen (16) inch diameter mulch ring around trees to eliminate continual string
trimming.

All clippings and trimmings shall be removed from the work site the same day work is

performed and prior to a Contractor vacating the work site. At no time shall the
Contractor blow clippings into the planter areas.
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3)

)

After mowing and edging is completed, all adjacent walkways and gutters shall be
swept clean. At no time shall the Contractor blow clippings from gutters into the turf
grass. All clippings must be removed from site.

Trimming of plant material may be required around sprinklers to provide maximum
irrigation coverage.

Turf Grass Fertilization:

a)

b)

d)

f)

¢))

The turf grass shall be fertilized minimum (3) three times a year to provide a healthy
and vigorously growing turf grass with horticulturally acceptable growth and color, as
determined by the Director.

Fertilization shall be performed with a balanced fertilizer, consisting of a 3-1-2 ratio, at
a rate of one (1) pound of actual Nitrogen per 1,000 square feet of area. Confirm type
of fertilizer to be used in advance with the City’s Inspector; the type of turf and time of
year will determine the type of fertilizer used.

Fertilizer shall be applied as often as required to maintain deep green color at all times.
The frequency of application will greatly depend on the amount of leaching caused by
excess use of water.

Contractor shall notify the Director, in writing, five (5) working days prior to any fertilizer
application. This written document shall include the following:

* Location and exact date the fertilizer application will be performed.
+ Type of fertilizer and method of application to be used.

Contractor shall immediately irrigate after each fertilizer application.

All fertilizer applications shall be performed with properly calibrated equipment to
provide a uniform application.

Soil tests and plant analysis shall be obtained at the discretion of the City’s Landscape
Inspector to determine the need for fertilization or amendments and shall be
completed prior to application. Copies of test reports shall be submitted for review by
the City’s Landscape Inspector prior to application. The Contractor shall provide soil
and foliar testing at no expense to the City. For the purpose of bidding, the contractor
shall assume 50 test per year. The City’s Landscape Inspector shall determine the
locations.
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4) Turf Grass Irrigation:

a) All turf grass shall be adequately irrigated to maintain a healthy and attractive
appearance.

b) Irrigation run-off and overspray shall be minimized.
c) Aregular, deep watering program shall be implemented to give the best results.

d) Allow turf to dry out before mowing.

5) Aeration: (extra services only)

a) Mechanically aerate all turf areas as often as required or as directed by the City’s
Landscape Inspector to reduce compaction/stress conditions, which will offer greater water
penetration and reduce runoff. In those areas where soil condition is poor, top dressing may be
required by the City’s Landscape Inspector. When top dressing is required, the Contractor shall
submit a request for extra work which must be approved by the City Landscape Inspector before
work is scheduled.

Use a plug aerator with a 1/2-inch diameter tines. Any areas that show excessive compaction
shall receive additional treatment as required to alleviate this condition. The scheduling of
aeration will be recorded on the maintenance schedule and shall be performed no less that three
(3) times per year. In rocky areas, a solid tine or vertical slice aerator will be required.

6) Turf Sweeping (extra services only)

a) A mechanically driven turf sweeper is required to remove the plugs from aeration or
any other debris on turf grass. The sweeper shall be free from mechanical defects and have all
the rubberized tines installed. The Contractor will sweep the entire affected turf area and remove
the debris from the site as specified in Section E.1.h above.

7) Thatching (extra services only)
a) Thatch all turf areas once per year at a time when there will be the least amount of
stress to turf, preferably in the spring of fall. Thatching will be in accordance with the following
methods:

Step 1: Aerify entire area using an aerator with 2 inch diameter tines.

Step 2: Verticut the entire area using a thatching machine set to contact the soil line.

Step 3: Verticut in two different directions. Pick up debris with a turf vacuum.

Step 4: Mow with a rotary mower at regular cutting height as specified above or as directed

by the Landscape Inspector.
F. Weed Control

1) For the purpose of these specifications, a weed will be considered as "any undesirable
or misplaced plant”.

2) All areas within the specified maintenance area, including but not limited to turf, grass,
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4)

5)

6)

7)

8)

1)

shrub and ground cover areas, planters, tree wells, parking areas, drainage ditches,
curbs/gutters, and hardscape area shall be kept free of weeds at all times.

Weed removal shall consist of complete removal of all weeds, including top growth and
roots, as the weeds appear.

Weed control shall be performed, at a minimum, of twice per month.

Weeds shall be controlled either by hand, mechanical or chemical methods; however, the
Director may restrict the use of chemical weed control in certain areas.

Contractor shall maintain turf areas in a weed free condition at all times by the use of
either chemical or mechanical means.

Pre-emergent herbicide applications shall be required to control crabgrass in all turf areas.
The Contractor shall exercise extreme care and caution while applying chemical weed
controls to avoid damaging any non-target plant materials. Before such applications are
made, the turf should be well established and in a vigorous growth condition. All chemical
applications shall be recorded and coordinated with the City’s Inspector.

G. Shrub Care

Pruning of Shrubs:

a) Shrubs shall be pruned at a minimum of once per month, or as required for removal
of broken, dead and diseased branches, general containment, and appearance.

b) All shrubbery shall be pruned, trimmed, thinned, and suckers removed to properly
contain its size with respect to species, size of planters and the best health of the
plant.

c) Prune shrubs to retain as much of the natural informal appearance as possible,
consistent with intended use.

d) Shrubs used as formal hedges or screens shall be pruned as required to present a

neat appearance.

e) Remove any spent blossoms or dead flower stalks as required to present a neat
appearance.

f) Shrubs and mounding shall not exceed 2 feet in height within areas required for vehicle
sight distance depending upon roadway topography.

g) Shrubs shall be pruned and trimmed using sound horticultural techniques.
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h) Shrubs shall be maintained within the limits of confined areas so as not to encroach
on same.

i) Shrubs shall be trimmed to maintain horizontal clearance along all walkways and trails
to prevent encroachment onto private property.

2) Shrub Fertilization:

a) Shrubs shall be fertilized (3) three times a year to maintain horticulturally acceptable
health and color.

b) Foliar fertilization may be performed when appropriate.
c) Fertilizing shall be performed with a balanced fertilizer, consisting of a 1-1-1 ratio, at
a rate of one (1) pound actual Nitrogen per 1,000 square feet. Any change in the

fertilizer ratio and/or rate shall be submitted in writing and approved by the Director
prior to usage.

3) Irrigation of Shrubs:

a) All shrubs shall be adequately irrigated to maintain a healthy and attractive
appearance.

b) Irrigation run-off and overspray shall be minimized.
4) Shrub Replacement:
a) All damaged, diseased (untreatable) or dead shrubs shall be replaced with the exact
same species of plant and size of plant will be determined by the Department.
Contractor shall be responsible for the complete removal and replacement of shrubs

lost due to the Contractor's faulty maintenance or negligence, as determined by the
Director.

b) Substitutions for any plant materials must have prior written approval by the Director.

c) Original plans and specifications shall be consulted to determine correct identification
of species.

d) All shrubs shall be guaranteed to live and remain in a healthy condition for no less
than six (6) months from the date of installation, inspection and verification by the
Director.

e) Care shall be taken to prevent soil build-up around the crown of shrubs.

l. Vine Care

1) Vines and espalier plants shall be checked and retied as required. Secure vines with
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2)
3)
4)

5)

6)

7)

appropriate ties to promote directional growth on supports.

Do not use nails to secure vines on masonry walls.
Do not allow vines to grow into shrubs and trees.
Pruning of vines will be in accordance with good horticulture practices.

Vines shall be trimmed as required for safety, disease, general containment or
appearance, or as directed by the City’s Inspector.

All vines planted on walls shall be trimmed and maintained 18” from the top of the wall.
This distance may be modified at the discretion of the City’s Inspector.

Vine Irrigation:
a) All vines shall be irrigated to maintain a healthy and attractive appearance.
b) Where possible the vine irrigation shall be on a separate program from turf grass.

c) Existing vines planted in pockets not provided with sprinklers shall be deep watered
as needed to promote optimum growth.

J. Ground Cover Care

1)

Ground covers are low growing plants that grow in colonies to form a solid mat over the
surface of the ground. The plants give a flat or two-dimensional effect to the landscape,
such as, but not limited to arctotheca, gazania, vinca, lonicera, ivy, trachelosperum, and
varieties of iceplant.

Edging and Trimming of Ground Cover:

a) Edging and trimming of ground cover areas shall be performed at a minimum of once
per month.

b) All ground cover adjacent to sidewalks, curbs, mowing strips, or where no improved
surface exists, shall be edged in a neat, uniform line.

c) All ground cover shall be continually trimmed at the drip line of all shrubs.

d) Keep ground cover trimmed back from all utility cabinets, irrigation controller units,
valve boxes, quick couplers, or any other appurtenances or fixtures.

e) Do not allow ground cover to grow up the trunks of trees, into shrubs, on structures or
walls unless directed by the City’s Inspector.

f) Keep ground cover trimmed back approximately 4 inches from structures, walls, etc.
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g) Coordinate trimming around base of shrubs/trees with City’s Inspector.

h) Trimming of ground cover may be required around sprinklers to provide maximum
irrigation coverage.

i) All clippings and trimmings shall be removed from the work site the same day work is
performed and prior to the Contractor vacating the work site.

j) After edging or trimming, the Contractor shall sweep clean all adjacent sidewalks or
gutters.

k) Weeds shall be controlled and not allowed to reach one inch (1) in height. Remove
weeds by chemical or mechanical means as approved by the City’s Inspector.

3) Ground Cover Irrigation: All ground cover areas shall be adequately irrigated to maintain
a healthy and attractive appearance. Irrigation run-off and overspray shall be minimized.

4) Ground Cover Fertilization:

a) The ground cover shall be fertilized three (3) times a year to provide a healthy and
vigorously growing ground cover with horticultural acceptable growth and appearance,
as determined by the Director.

b) Fertilizing shall be performed with a balanced fertilizer, consisting of a 1-1-1 ratio, at
a rate of one (1) pound actual Nitrogen per 1,000 square feet.

c) Contractor shall immediately irrigate after each fertilizer application.

d) All fertilizer applications shall be performed with properly calibrated equipment to
provide a uniform application.

e) Contractor shall notify the Director, in writing, five (5) working days prior to any fertilizer
application. This written document shall include the following:

* Location and exact date the fertilizer application will be performed.
Type of fertilizer and method of application to be used.

K. Tree Care
1) Tree Trimming:
a) Contractor shall be responsible for all tree trimming, including the removal of palm
fronds and flower stalks, from all trees in the zone from zero (0) up to (15) fifteen feet

in height regardless of the total height of the tree.

b) Contractor shall perform tree pruning once per year to provide a well-groomed, "laced
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2)

f)

i)

k)

out” appearance for all trees which encourages air movement through the tree canopy.

Contractor shall notify the Director in writing five (5) days prior to any tree pruning,
except when pruning is required for public safety.

All trees in the work site shall be maintained in their natural shapes. This work shall
be accomplished in a manner which will ensure that each individual tree is trimmed
carefully to promote the tree's health and appearance.

All work shall be of the highest quality and performed in accordance with approved
professional tree trimming standards.

All trees shall be pruned within 48 hours upon notification to remove or prevent
encroachment where it blocks vision or encroaches in any manner deemed
undesirable by the Director.

All trees shall be continually maintained free of all dead, diseased and damaged
branches back to the point of breaking. Cuts must be made flush with the collar to
promote proper healing. Pruning tools shall be adequately sharpened to provide clean
cuts and shall be properly sterilized to reduce spread of disease.

All sucker growth is to be removed from trees as it occurs.
Contractor shall maintain all branches which encroach onto sidewalks at a minimum

height of ten (10) feet clearance and a minimum fourteen (14) foot clearance for
branches which encroach beyond the curb line into the street.

All branches which encroach over private property shall be removed as directed.

Contractor shall not remove or disturb any tree central leader without prior written
approval from the Director.

Tree Staking:

a)

b)

c)

d)

Contractor shall, at no additional cost to the City, stake and tie all trees which require
support.

Tree stakes shall be pentachlorophenol treated, lodgepole pine not less than eight
feet (8') in length. Two (2) tree stakes are required per tree.

Guide wires where required will be of pliable, zinc-coated ten-gauge wire (three ties
per tree), and should have a white P.V.C. sleeve for visibility.

Trees shall be secured to stakes with cinch ties or equivalent. Contractor shall not use
wire and hose.

Stakes shall not be placed closer than eight (8) inches from the tree trunk.
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f)

Stakes and ties shall be placed so no chafing of bark occurs and shall be checked
frequently, and re-tied as necessary, to prevent girdling.

3) Tree Replacement:

a)

1)

3)

b)

Contractor shall be responsible for the complete removal and replacement of trees
lost due to the Contractor's faulty maintenance or negligence, as determined by the
Director.

Replacement shall be made by the worksite Contractor with the kind and size
determined by the Director.

Where there is a difference in value between the tree lost and the replacement tree,
this difference will be deducted from the Contractor's payment.

In all cases the value of the trees lost will be determined by the Director, using the
latest American Shade Tree Conference guidelines for value determination.

Downed trees, due to any cause, shall be removed and the stump ground to a depth
of 12” and re-filled the same day of identification or notification.

Trees lost from causes other than the Contractor's negligence shall be replaced by
the Contractor as directed by the City’s Inspector and will be paid for in accordance
with Section “R. CHANGES IN WORK?”.

4) Tree Irrigation:

a)

b)

All trees shall be adequately irrigated to maintain a healthy and attractive appearance.

Irrigation run-off and overspray shall be minimized.

L. Disease and Pest Control

1) General:

a)

b)

c)

d)

Contractor shall practice Integrated Pest Management. This shall involve common-
sense practices that use environmentally acceptable methods of pest control with the
least possible hazard to the public, City property, and the environment. Practices shall
combine the use of current information on pest life cycles, exclusion, natural enemies,
and host resistance.

Contractor shall provide complete control of all plant pests and/ or diseases.

The Contractor shall obtain all necessary licenses and permits to comply with City,
County, State and Federal regulations or laws.

Contractor will assume responsibility and liability for the use of all chemical controls.
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e)

f)

Pest and disease shall include, but shall not be limited to all insects, mites, other
vertebrates, and invertebrates including pocket gophers and squirrels, pathogens and
nematodes.

All material use shall be in strict accordance and applied within the most current EPA
regulations and the California Food and Agricultural Code.

All areas of the landscape shall be inspected for infestations of pests such as ants,
insects, mites, snails, and sow bugs. Plants shall be observed closely for leaves that
may be blotched, blighted, deformed, mildewed, rusted, scorched, discolored,
defoliated, or wilted.

Contractor shall identify the cause of plant injury and consult a Pest Control Advisor
before application of chemical treatments.

Cultural preventive methods shall begin before a pest is visible. At certain times of the
year, and with certain environmental conditions, the presence of certain pests can be
anticipated. New plant growth shall be monitored for the presence of aphids, leaf
hoppers, scale, mealy bugs, and mites. A 10 power magnifying glass is helpful for
identifying mites. Evidence of ant activity may be seen in soil, along walks, and trunks
of shrubs and trees.

Adult beetles shall be controlled before they lay eggs on bark in the spring. Ongoing
inspections are necessary to determine if there is a summer brood.

Snails shall be controlled before becoming epidemic. They can be anticipated as a
menace from spring until the advent of high temperatures.

Contractor shall prevent the spread of disease by keeping all cutting edges sterile by
dipping in an alcohol or bleach solution after each cut.

m) Weeds must be removed upon appearance. Selective post-emergent herbicides shall

n)

0)

P)

Q)

be used to kill weeds without permanent injury to other plants.

Broadleaf weeds in turf shall be removed selectively, without injury to the lawn grass
other than slight, temporary discoloration.

Grass weeds in lawns shall be controlled with selective post-emergent herbicides.
Creeping grasses shall be kept out of shrubs and groundcovers.

Weeds not killed with herbicides shall be removed manually. Turf and other desirable
plants killed by weeds, chemicals, etc., shall be replaced at the Contractor's expense.

All replacements must be made within 7 calendar days after receiving notice from the
City.
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r)

Contractor shall be responsible for controlling weeds in the cracks and expansion

joints of hardscape areas that are contiguous to maintained areas. Weed control in

hardscape includes, but is not limited to, curb and gutter areas, sidewalks, sport
courts, trails, parking lots, etc.

2) Application of Pesticides

3)

a)

b)

d)

s))

City shall be notified prior to the application of pesticides and other chemicals.
Pesticide applications shall be recorded on the Maintenance Schedule and
coordinated with the City's Inspector. Material Use Reports for all pesticides shall be
filed with the City no later than the 10th day of every month for the preceding month.

Pesticides shall be applied at times which limit the possibility of contamination from
climatic or other factors. Early morning application shall be used when possible to
avoid contamination from drift. Applicator shall monitor forecast weather conditions to
avoid applications prior to inclement weather, to eliminate potential runoff in treated
areas.

Irrigation water applied after treatment shall be reduced to eliminate runoff. When
water is required to increase pesticide efficiency, it shall be applied only in quantities
of which the area is capable of absorbing without excessive runoff.

Care shall be taken in transferring and mixing pesticides to prevent contaminating
areas outside the target area. Application methods shall be used which ensure that
materials are confined to the target area. Spray tanks containing leftover materials
shall not be drained on the site. Disposal of pesticides and tank rinsing materials shall
be within the guidelines established in the State of California Food and Agricultural
Code or EPA regulations.

Spray equipment shall be in good operating condition, quality, and design to efficiently
apply materials to the target area. Spray drift from pesticide applications shall be
minimized.

Wherever a specific type of material is specified, no substitutions shall be allowed
without the written consent of the City’s Inspector.

THERE SHALL BE NO APPLICATION OF A PESTICIDE WITHOUT WRITTEN
PERMISSION FROM THE CITY.

Certification of Materials:

a)

b)

All materials shall be transported to the site in original containers. Materials shall be
subject to inspection by the City’s Inspector.

The State of California Agricultural Code requires that pesticides and/or chemicals

may be used only after a written recommendation by a State of California Licensed
Pest Control Advisor is obtained, with a copy forwarded to the City’s Inspector prior to
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chemical usage. These recommendations shall be updated on a yearly basis. A
recommendation consists of all the information the applicator should know for accurate
and safe usage. The recommendation must be time and site specific.

c) If a Restricted Use Pesticide is recommended, a use permit issued by the County of
San Bernardino Agricultural Commissioner must be provided to the City.

d) All pesticides shall be applied only by an operator possessing a California state issued
Qualified Applicator’s License or a Qualified Applicator’s Certificate.

M. Green Waste Disposal

N.

1)

2)

3)

4)

5)

6)

Green waste shall be defined as tree and shrubbery trimmings, grass, weeds, leaves,
woodchips and other garden organic materials.

Contractor shall be responsible for recycling all green waste generated from their
contract performance.

Contractor shall have the duty to keep all green waste from being contaminated to an
extent it no longer can be recycled.

Contractor shall deliver all green waste to a city approved reclamation site, for the
purposes of recycling.

Contractor shall submit a monthly report identifying the weight and/or volume of green
waste recycled during the preceding month. Payment of maintenance invoice will not be
made until green waste monthly report is completed and received by the Director.

All debris resulting from any of the Contractor’s operations shall be removed and disposed
of legally at the Contractor’s expense. No debris will be allowed to remain at the end of
the workday. (Failure to remove and dispose of debris shall result in a liquidated damages
charge of $100 to be deducted from the Contractor’'s payment.)

All debris must be separated into green waste, recyclables, and other waste to minimize
contamination and be disposed of in the appropriate locations. (Failure to separate and
dispose of debris appropriately shall result in a liquidated damages charge of $100 to be
deducted from the Contractor’s payment.)

General Clean-up

1)

2)

Litter/Debris Removal. All areas in the work sites shall be kept free of, but not limited to,
the following items: bottles, glass, cans, paper, cardboard, metallic items, and other
debris. In addition, dog feces are also to be removed from the walkways, turf or ground
cover, parking lot areas, hardscape and decomposed granite areas. Contractor shall
promptly remove from the work area, all debris generated by their performance.

Policing of Areas.
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a) For the Pacific Electric Trail, the Contractor shall ensure the maintained areas are
policed and have trash, litter, and debris removed by 10:00 AM daily.

b) For all landscaped parkways, the Contractor shall ensure the maintained areas are
policed and have trash removed, at a minimum, of once per week, or when directed
by the City’s Inspector.

3) Curb and Gutter Maintenance. The Contractor is responsible for removal of all litter and
debris, as well as removal of weeds and grass growing in and around the curb and gutter
area including the face and opening of any on-street catch basins or through curb drain
structures The Contractor are responsible to insure the roadway is cleared of all dirt and
debris within four (4) feet of the curb and gutter in all areas adjacent to maintenance
responsibilities. Contractor shall physically remove litter and debris from the curb and
gutter by broom sweeping and pick-up. Litter and debris shall not be swept or blown into
street or catch basins.

4) Walkway Maintenance. Walkways shall be cleaned immediately following mowing and
edging and cleaned by use of power sweeping or blower equipment as per the schedule.
This includes removal of all foreign objects from surfaces such as gum, glass, dog feces,
and grease. All walkway cracks and expansion joints shall be maintained weed and grass
free at all times.

5) Drain Maintenance. All on-site drains and catch basins shall be kept free of siltation and
debris at all times. All v-ditches and drainage areas shall be kept clean and edged
regularly by the Contractor. Silt and debris shall be removed by hand or mechanical
means and properly disposed of by the Contractor in a manner approved by the City.

6) Removal of Leaves. Accumulation of leaves shall be removed as required.

7) Removal of Damaged Plant Material. All dead, damaged, declining, hazardous or broken
plant material (Trees, shrubs, vines, ground cover, turf), whether a result of the Contractor
negligence or an Act of God shall be removed by the Contractor at no additional cost to the City.

8) All trash, litter and debris shall be removed and disposed of on a daily basis and as
requested by the City’s Inspector.

9) Contractor shall be responsible for the upkeep and cleanliness of the City’s onsite trash
enclosures. This includes removal and disposal of illegally dumped debris inside of and
around the exterior of the enclosures whenever scheduled services are provided, and
when requested by the City’s Inspector. Any hazardous materials found in the trash
enclosures must be left in place and reported immediately to the City’s Inspector.

10) Trash cans provided by the City shall be emptied daily. Trash cans shall be cleaned
inside and out at least once per week or as directed by the City’s Inspector. All lids and
City logos must be wiped clean at time of services or as requested by the City’s Inspector.

11) Trash can liners shall be replaced at the time of service. Contractor shall provide liners
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at the Contractor’s expense. Liner size shall be no smaller than 36” by 58”. Liner thickness
shall be no less than 1.5 mil.

12) All sidewalks, trails, pathways, sports courts, parking lots, and hardscape areas
contiguous to City landscape areas shall be swept, cleaned or hosed down daily, if
necessary, to remove glass, sand/dirt, leaves, pine needles or any other debris that is
hazardous to foot traffic or the intended use of the area.

13) Barbecue grills and barbecue grill ash receptacles shall be emptied of all ashes a
minimum of once per week. Coordinate scheduling with the City’s Inspector.

O. Park Shelter Clean-up

1) All shelters, including park benches, picnic tables and play equipment, shall be power
washed and sanitized weekly, or as directed by the City’s Inspector.

2) All shelters shall have signs, tape, staples and litter removed daily by 10:00 AM.
P. Sand and Engineered Wood Fiber (EWF) Maintenance

1) Sand and EWF areas within City Parks generally include, but are not limited to tot lots,
playground areas, volleyball courts, etc.

2) All sand and EWF areas within City Parks shall be maintained weed free.

3) All sand areas shall be cultivated or rototilled to alleviate compaction, a minimum of once per
month or as directed by the City’s Inspector. After rototilling, sand shall be raked level

4) On Monday and Friday of each week, all sand and EWF areas shall be raked level and
inspected for any foreign debris. All foreign debris shall be promptly removed and disposed of.
Any displaced sand or EWF shall be replaced into the area it came from or removed if
contaminated.

Q. Playground Equipment Inspection —

1) All play and sports equipment shall be inspected for vandalism, safety hazards, and
serviceability daily. Deficiencies shall be reported in writing immediately to the City’s Inspector.

R. Lighting Inspection
1) All security lighting and monument lighting systems shall be inspected for vandalism, safety

hazards, and serviceability on a monthly basis. Deficiencies shall be reported in writing
immediately to the City’s Inspector.

S. Drinking Fountain Maintenance

1) All drinking fountains shall be inspected weekly and kept clean and operational at all
times.
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2) Every instance of damage, leaks, non-operation, etc., shall be reported to the City’s
Inspector.

Park Restroom Maintenance

1) General: This scope of work applies to all public restrooms at the City’s Parks, and shall
be provided daily, seven days per week and twice on Saturday and Sunday. One service
before 10:00am and the final service from 3:00pm to 5:00pm. Services performed under
this Contract shall be subject to inspection and approval by the City’s Inspector.

2)

Restroom Maintenance:

a)

b)

d)

f)

Floor, Walls, and Ceiling Maintenance: Floor, walls, and ceiling maintenance
includes all hardscape areas inside the actual facility and the exterior entrance
areas.

Floor Sweeping and Scrubbing: All floor surfaces within the facility shall be swept
daily. Any litter, dirt or other debris shall be removed from the area using

a dustpan. Removal of debris stuck to the floor surface is required. The interior of the
restroom including ceiling, walls, and floors shall be hosed down. When hosing down
restroom facilities, do not hose paper goods such as toilet paper and hand towels. The
floors shall then be wet mopped. All dirt shall be hosed into the drain. All excess water
shall be swept away into drains. No standing water shall remain.

Bowils: All toilets and urinals shall be cleared of any debris. Areas shall be wetted down
and scrubbed with appropriate brush and high-quality industrial cleanser. Following
cleaning, a final rinse shall be applied to present an overall appearance of cleanliness
and no foul smells shall be present. "Plugged” toilets and urinals shall be unplugged
at time of services, and whenever requested. If the Contractor is not able to unplug
the restrooms, the Contractor must notify the City’s Inspector immediately.

Fixtures: Sinks, mirrors, and handrails shall be wetted down, sponged with high quality
industrial cleaning agent, rinsed with water, and dried with cloth.

Material Stocking: All toilet paper, hand towels and hand soap dispensers shall be
checked and replaced as needed. All urinals shall have block deodorizers added as
needed. All toilet paper, hand towels, soap, deodorizers and other supplies to be
supplied at Contractor’s expense. The Contractor shall confirm the type and qualify of
materials to be furnished and supplied, which shall be subject to the Director's
approval.

Deodorizers shall be used at the time of each service to eliminate any foul smells.

All graffiti in or on restroom areas must be reported to the City’s Inspector on a daily
basis by 10:00 AM.
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U. Compliance with NPDES-- The Contractor shall comply with all applicable requirements of
the National Pollution Discharge Elimination System (NPDES) Best Management Practices
(BMP) as established and adopted by the City under the City's Municipal Code, San Bernardino
County MS4 Permit, or General Industrial Permit as applicable. The Contractor shall not permit
any trash, debris, vegetative trimmings, fugitive soils or organic materials to be discharged
through sweeping, blowing or other means to any street, gutter, drainage structure, storm drain
or waterway, flowing or not. Contractor is encouraged to meet with the City's NPDES Coordinator
to identify available and appropriate BMPs prior to commencing work.

V. Decomposed Granite (DG) Care — The Contractor shall rake and level all DG areas twice per
month. This shall include removal of debris, weeds, and litter. Rake area to look clean. Leveling
of uneven surfaces is required.

Performance on Schedule: The Contractor will be provided the latitude to establish work
schedules that correspond to its manpower and equipment resources. The Contractor will
also be provided the opportunity to implement procedures for adjusting those schedules
to meet special circumstances. The City’s Inspector must approve all schedules and
changes and such approved schedules shall consider the needs of the various leagues,
and organizations that use the facilities. Therefore, all work shall be completed on the day
scheduled (as shown on the approved schedule). Failure to complete this work shall result
in a liquidated damages charge of $100 per incident to be deducted from the Contractor’s
payment.

1. Deficient Performance: The Contractor shall be notified both verbally and in writing
each time performance is considered to be non-satisfactory and corrective action is
necessary. The Contractor shall complete corrective action within one (1) hour of
notification. Failure to completely clean up a site according to the schedule and these
specifications will constitute deficient performance.

W. Changes in Work- The City reserves the right to direct the Contractor to solicit
competitive Bids for Extra Work. If required by the City, the Contractor shall obtain
competitive Bids from Subcontractors acceptable to Contractor and shall deliver such
Bids to the City who will then determine which Bids will be accepted.

Any request by the Contractor to change the Contract Price to include the price of Extra
Work shall be by written notice to the City and shall include itemized estimates. The
Contractor’s itemized estimates shall detail all applicable elements of price e.g., labor and
payroll costs, quantities, crew composition, production rates, material costs,
Subcontractor and Supplier costs, equipment costs, and supplemental costs. If the
Contractor’s request to change the Contract Price arises from changes in the Schedule
affecting all or part of the Project, or if the Contractor seeks a change in the Contract
Time, the Contractor's request shall include the analysis required by 6-1,
“‘CONSTRUCTION SCHEDULE AND COMMENCEMENT OF THE WORK.”
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EXHIBIT “B”

SCHEDULE OF PERFORMANCE

Schedule included in Scope of Work
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EXHIBIT “C”

COMPENSATION

CITY PARKS & FACILITIES
LANDSCAPE AND GROUNDS MAINTENAMCE SERVICES

REQUEST FOR BIDS NO. 22-066

| LOCATION LUMP SUM BID (PER | ANNUAL
MONTH) COST
Civic Center (150 S. Palm Ave.) $ 1,680.00 $ 20,160
Fire Station #202 (1700 N. Riverside Ava.) $  106.00 $ 1,272
Fire Staticn #203 (1560 N. Ayala Dr.) B 5 192.00 $ 2304
Fire Station #204 (3288 N. Alder Ave.) | %  156.00 $§ 1872
| Fire Station #205 (1485 S. Willow Ave.) '$  150.00 $ 1,800
Public Waorks Bidg. $ $ 4620
(335 W, Rialto Ave. & 246 S, Willow Ave.) 185.00 '
Police Station (128 N. Willow Ave.) $  150.00 $ 1,800
429 W, Rialto Ave. (Annex Building) a00.00 3,800
Purchasing and Fleet Maintenance ] $ 1,320
(249 5 Willow Ave.) 110.00
Rialto Cemetery (200 N. Willow Ave.) ¥ 1,502.00 % 18,024
Rialte Senior Center (1411 S. Riverside Ave.) $  330.00 ¥ 3,860
Second Efraet Church Rialto Chamber of Commerce | § ¥ 1.200
(120 N. Riverside Ave.) 100.00 '
Margaret Todd Park and Recreation Office Bldgs. 5 $ 12,600
(201 N. Willow Ave.) 1,050.00
Andreson Park (726 N. Lilac Ave.) § 814.00 § 0,768
Birdsall Park (2611 N. Linden Ave.) $ 2,090.00 $ 25 080
Bud Bender Park (300 N. Lilac Ave.) $ 2855.00 $ 34,260
' Fergusson Park (2395 W, Sunrise Ave.) '$ 5018.00 $ 60216
“Fiores Park (1020 W. Etiwanda Ave.) |3 986.00 $ 11832
“Frisbie Park (1801 W. Acacia Ave.) § 7.036.00 $ 84 432
Jerry Eaves Park (1486 N. Ayala Dr) §_ 7,105.00 $ 85,260 |
Joe Sampson Park (Cactus Ave. & W. Randall Ave) | § 2 196.00 $0p 280
Rialto City Park (130 E. San Bernardino Ave.) § 4,308.00
Community Garden & 131 5 Palm Ave 3 400.00 $ 4800
TOTAL FOR PARKS AND FACILITIES $468,204

Name of Bidder; RF Landscape & Irigation

All Unit Cost

{Including Materials, Labor, & Overhead)
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CITY PARKS AND FACILITIES
SCHEDULE OF PRICING — EXTRA SERIVCES

All Unit Cost
{Including Materials, Labor, & Overhead)
. TURFREMOVAL
1. Mowing 5 0.09 Jsf
2, Mowing open space/park area s 385.00 fac
3. Edge & Trim 5 003 Jaf
4. Fertilization $ 0.01 Jsf
5. Turf Sweeping/Vacuum 5 0,06 Jac
6. Aerification/ Aeration min. 5" depth 5 58500 Jjac
7. Thatching $__ T78B5.00 fac
8. Weed Control (Removal & Chemical Spray) $ 285.00  /hr
9. Pest Control 5 350.00 fhr
Il. PLANT MATERIAL (INSTALLED)
1. Annual Color (4" container) g 3.00 each
2. Ground Cover 4 14.00 jfae
3. One (1) Gallon s 13.00 each
4, Five (5) Gallon S 22.00 each
5. Fifteen (15) Gallon ghrubs 5 85.00 each
6. Fifteen (15) Gallon trees £ 285.00 each
7. 24" box tree 5 425.00 each
B. Seeded Turf = 0.08 f5f
9. Sodded Turf $ 096 /st
Ill. IRRIGATION MAINTENANCE
1. Minor Repairs (sprinkler repair & lateral line) 5 45.00 fhr

2. Major Repairs (electrical, mainline, RCY valve) 5  B500 fhr
IV. OTHER EXTRA SERVICES
1. Concrete Mowing Curb 6" x 8" 3/8 Rebar g
2. Turf removal, 3" from curb, sidewalk and hardscape & 275  [sf
3. Compacted & install 2* stabilize decomposed granite & 3.00 /s
4. River rock cobble stone installation with mortar base ¢

7.80 fIF

[Clty Farks & Facilifles Landscaping & Grourd
Malrienance)
BID FORMS
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Should the City in its sole discretion elect to exercise the option to extend this agreement
for an additional one (1) year period, the Parties shall negotiate pricing for such period
prior to commencement of the additional one year period. Negotiated price increasing
during the additional one (1) year period shall not exceed the percentage change in the
United States Bureau of Labor Statistics Consumer Price Index “All Urban Consumers for
Riverside, San Bernardino, Ontario, CA” (CPI) for the most recent twelve months for
which statistics are available. This method of price negotiation shall apply to each
extension period exercised.
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EXHIBIT “D”

REPRESENTATIVES

CITY’S REPRESENTATIVE

City of Rialto

Maintenance and Facilities Department

Attn: Timothy Sullivan, Maintenance & Facilities Director
150 S. Palm Avenue

Rialto, CA 92376

Phone: 909-421-7229

Email Address: tsullivan@rialtoca.gov

CONTRACTOR’S REPRESENTATIVE

RP Landscape & Irrigation

Attn: Roy Perez

PO Box 1200

San Bernardino, CA 92402

Phone: 909-889-9987

Email Address: rplandscapeinc@aol.com
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EXHIBIT “E”

BONDS REQUIRED

[Type in or attach any Performance or Payment Bond requirements.

A Performance Bond and Payment Bond in the amount of 100% of the contract
amount each shall be required.

E-1



EXHIBIT “F”

INSURANCE REQUIREMENTS FOR CITY OF RIALTO

The City requires a certificate of insurance, including an underwriter’s endorsement,
prior to commencement of the Services.

The insurance policies are to include additional endorsements that contain the
following provisions:

1. That the City of Rialto and its respective elected officials, officers, employees, agents
and representatives are additional insureds under the policy;

2. The policies are primary and non-contributory to any insurance that may be carried by
City;
3. The City is entitled to thirty (30) days’ prior written notice of cancellation, material

reduction, or non-renewal of the policy or policies.

4. The insurance shall be carried only by responsible insurance companies that have rated
“‘A-" and “V” or better by the A.M. Best Key Rating Guide, that are licensed to do
business in the State of California. City will accept insurance provided by non-admitted
“surplus lines” carriers only if the carrier is authorized to do business in the State of
California.

Only the following “marked” requirements are applicable:

X Commercial General Liability (CGL): Insurance written on an occurrence basis to
protect Contractor and City against liability or claims of liability which may arise out of this
Agreement in the amount of one million dollars ($1,000,000) per occurrence and subject to an
annual aggregate of two million dollars ($2,000,000). There shall be no endorsement or
modification of the CGL limiting the scope of coverage for either insured vs. additional insured
claims or contractual liability. All defense costs shall be outside the limits of the policy.

X __ Vehicle Liability Insurance: Contractor shall also procure and shall maintain during
the term of this Agreement vehicle liability insurance in an amount not less than $1,000,000
for injuries, including accidental death, to any one person, and subject to the same minimum
for each person, in an amount not less than one million dollars ($1,000,000) for each accident,
and property damage insurance in an amount of not less than one million dollars ($1,000,000).

X __ Workers’ Compensation Insurance: For all of Contractor's employees who will
provide Services under this Agreement and to the extent required by applicable state or federal
law, Contractor shall keep in full force and effect a Workers’ Compensation policy that includes
a minimum of one million dollars ($1,000,000) of employers’ liability coverage. Contractor shall
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provide an endorsement that the insurer waives the right of subrogation against the City and
its respective elected officials, officers, employees, agents and representatives. In the event
a claim under the provisions of the California Workers’ Compensation Act is filed against City
by a bona fide employee of Contractor participating under this Agreement, Contractor is to
defend and indemnify the City from such claim.
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	SECTION 1. SCOPE OF SERVICES
	1.1 Term.  Subject to the provisions of Section 8 [Termination] of this Agreement, the term of this Agreement is for one (1) year commencing on the Effective Date (“Term”) with four optional (4) one-year extensions upon approval of the City Manager su...
	1.2 Contractor Services.  Subject to the terms and conditions of this Agreement, Contractor agrees to perform for City those services specified in the Scope of Services attached hereto and incorporated herein by reference as Exhibit “A” [Scope of Serv...
	1.3 Extra Work.  Contractor shall not be compensated for any work or services rendered in connection with its performance of this Agreement, which are in addition to or outside of the Services (“Extra Work”), except as expressly provided for herein.  ...
	1.4 Schedule of Performance.  Contractor agrees to diligently perform and complete the Services in accordance with the schedule of performance attached hereto and incorporated herein by reference as Exhibit “B” [Schedule of Performance] (“Schedule of ...
	1.5 General Warranty.  Contractor warrants all Services under this Agreement (which for purposes of this Section shall be deemed to include unauthorized Extra Work which has not been removed and any non-conforming materials incorporated into the Servi...
	1.6 Repair of Defects.  Contractor agrees that for a period of one (1) year from and after final acceptance of the Services, or in any guarantee or warranty provided by any manufacturer or supplier of equipment or materials incorporated into the Servi...
	1.7 Contractor’s Representative.  Contractor hereby designates the representative named in Exhibit “D” [Representatives], or his or her designee, to act as its representative for the performance of this Agreement (“Contractor’s Representative”).  Cont...

	SECTION 2. COMPENSATION AND METHOD OF PAYMENT
	2.1 Compensation.  City shall pay to Contractor for non-disputed Services rendered the compensation set forth in Exhibit “C” [Compensation] attached hereto and incorporated herein by reference.  Total compensation to Contractor for the Services shall ...
	2.2 Payment of Compensation.  Contractor shall submit periodic (monthly or quarterly as specified in Exhibit “C”) invoices together with an itemized statement of Services provided.  The statement shall describe the Services provided, the percent of wo...

	SECTION 3. RESPONSIBILITIES OF CONTRACTOR
	3.1 Control and Payment of Subordinates; Independent Contractor.  Contractor agrees that all Services shall be performed by Contractor or under its supervision.  The personnel performing the Services under this Agreement on behalf of Contractor shall ...
	3.2 Standard of Care and Licenses.  Contractor agrees that all Services shall be performed in a skillful and competent manner, consistent with the standards generally recognized as being employed by professionals in the same discipline in the State of...
	3.3 Required Corrections.  Contractor shall perform, at its own expense and without reimbursement from the City, any work necessary to correct errors or omissions that are caused by the Contractor’s failure to comply with the standard of care provided...
	3.4 Law and Regulations.  Contractor shall keep itself fully informed of and in compliance with all local, state and federal laws, rules and regulations in any manner affecting the performance of the Services, including all Cal/OSHA requirements, and ...
	3.5 Safety.  Contractor shall perform the Services, and maintain its work area, so as to avoid injury or damage to any person or property and shall otherwise exercise all necessary precautions for the safety of employees appropriate to the nature of t...
	3.6 Labor Code and Prevailing Wage Requirements.
	3.6.1 Apprenticeable Crafts.  To the extent applicable, Contractor shall comply with the provisions of Section 1777.5 of the Labor Code with respect to the employment of properly registered apprentices upon public works.
	3.6.2 Hours of Work.  Contractor shall comply with the legal days work and overtime requirements of Section 1813 of the Labor Code.
	3.6.3 Payroll Records.  In accordance with the requirements of Labor Code Section 1776, Contractor shall keep accurate payroll records which are either on forms provided by the Division of Labor Standards Enforcement or which contain the same informat...
	3.6.4 Prevailing Wage Laws.  Contractor represents and warrants that it is aware of the requirements of California Labor Code Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations, Title 8, Section 1600, et seq., (“Prevai...

	3.7 Equal Opportunity Employment.  Contractor represents that it is an equal opportunity employer and it shall not discriminate against any subcontractor, employee or applicant, in any way, in the employment of persons to perform the Services in viola...

	SECTION 4. INDEMNIFICATION
	4.1 Indemnity.  Except as to the sole negligence, active negligence, gross negligence or willful misconduct of  City, Contractor expressly agrees to, and shall, indemnify, defend, release, and hold  City, and its  respective officials, officers, emplo...
	4.2 Action.  For purposes of this Agreement, “Action” shall mean any suit (whether legal, equitable, or declaratory in nature), proceeding or hearing (whether administrative or judicial), arbitration or mediation (whether voluntary, court-ordered, bin...
	4.3 Costs and Expenses.  For purposes of this Agreement, “Costs and Expenses” shall mean all costs and expenses, to the extent reasonable in amount, actually and necessarily incurred by a Party in good faith in the investigation, prosecution or defens...
	4.4 Hazardous Substances.  For purposes of this Agreement, “Hazardous Substances” shall mean any and all of the following:
	a. any substance, product, waste or other material of any nature whatsoever which is or becomes listed, regulated, or for which liability arises for misuse, pursuant to the Comprehensive Environmental Response Compensation and Liability Act (“CERCLA”)...
	b. any substance, product, waste or other material of any nature whatsoever which is or becomes listed, regulated, or for which liability for misuse arises pursuant to any other federal, state or local statute, law, ordinance, resolution, code, rule, ...


	SECTION 5. RECORDS AND DOCUMENTS
	5.1 Accounting Records.
	5.1.1 Maintenance and Inspection.  Contractor shall maintain complete and accurate records with respect to all expenses incurred under this Agreement.  Any and all such documents or records shall be maintained in accordance with generally accepted acc...
	5.1.2 Inspection and Copying.  Contractor shall allow a representative of City during normal business hours to examine, audit, and make transcripts or copies of such records and any other documents created pursuant to this Agreement.  Contractor shall...

	5.2 Ownership of Documents.  All original maps, models, designs, drawings, photographs, studies, surveys, reports, data, notes, computer files, files and other documents prepared, developed or discovered by Contractor in the course of providing the Se...

	SECTION 6. INSURANCE
	6.1 Maintenance of Insurance.  Prior to the beginning of and throughout the term of this Agreement, Contractor will maintain insurance in conformance with requirements established by City for the type of Services being performed.  Contractor acknowled...
	6.2 Subcontractors Insurance.  Contractor agrees to ensure that subcontractors, and any other party involved in the performance of the Services by Contractor, provide the same minimum insurance coverage required of Contractor.  Contractor agrees to mo...
	6.3 Modification of Insurance Provisions.  The City Manager may make reasonable amendments to the insurance requirements of this section, with the written concurrence of the Finance Director or Risk Manager, in accordance with Section 9.19 [Administra...

	SECTION 7. BONDS
	7.1 Performance and Payment Bonds.  If required by law or specifically required by City as set forth in Exhibit “E” [Bonds Required], attached hereto and incorporated herein by reference, Contractor shall execute and provide to City concurrently with ...
	7.2 Bond Provisions.  Should, in City's sole opinion, any bond become insufficient or any surety be found to be unsatisfactory, Contractor shall renew or replace the affected bond within 10 days of receiving notice from City.  In the event the surety ...
	7.3 Surety Qualifications.  Only bonds executed by an admitted surety insurer, as defined in Code of Civil Procedure Section 995.120, shall be accepted.  The surety must be a California-admitted surety with a current A.M. Best’s rating no less than A:...

	SECTION 8. TERMINATION.
	8.1 Termination by City.  City may, by written notice to Contractor, terminate with or without cause, and without any prior notice of default or right to cure by Contractor, the whole or any part of this Agreement at any time and by giving written not...
	8.2 Termination by Contractor.  Contractor may, by written notice to City, terminate this Agreement based upon City’s failure to timely cure a default under this Agreement as provided herein.  At least forty-five (45) days prior to termination, Contra...

	SECTION 9. GENERAL PROVISIONS
	9.1 Assignment or Transfer.  Contractor shall not assign, hypothecate, or transfer, either directly or by operation of law, this Agreement or any interest herein without the prior written consent of the City.  Any attempt to do so shall be null and vo...
	9.2 Loss and Damage.  Contractor shall be responsible for all loss and damage which may arise out of the nature of the Services agreed to herein, or from the action of the elements, or from any unforeseen difficulties which may arise or be encountered...
	9.3 Liquidated Damages.  The Parties agree that City has a legitimate interest in ensuring that Contractor provides the Services (including performance of all duties and responsibilities) required under this Agreement in a consistent and reliable mann...
	9.4 Excusable Delays.  Contractor shall not be liable for damages, including liquidated damages, if any, caused by delay in performance of failure to perform due to causes beyond the control of Contractor.  Such causes include, but are not limited to,...
	9.5 Cooperation; Further Acts.  The Parties shall fully cooperate with one another, and shall take any additional acts or sign any additional documents as may be necessary, appropriate or convenient to attain the purposes of the Agreement.
	9.6 Governing Law.  This Agreement shall be interpreted, construed and governed according to the laws of the State of California.  In the event of litigation between the parties, venue in state trial courts shall lie exclusively in the County of San B...
	9.7 Integration.  This Agreement, including the attached Exhibits “A” through “F”, is the entire, complete, final and exclusive expression of the parties with respect to the matters addressed therein and supersedes all other agreements or understandin...
	9.8 Severability.  If a term, condition or covenant of this Agreement is declared or determined by any court of competent jurisdiction to be invalid, void or unenforceable, the remaining provisions of this Agreement shall not be affected thereby and t...
	9.9 Prohibited Interests.  Contractor represents and warrants that it has not employed nor retained any company or person, other than a bona fide employee working solely for Contractor, to solicit or secure this Agreement.  Further, Contractor warrant...
	9.10 Amendments.  No amendment to or modification of this Agreement shall be valid unless made in writing and approved by Contractor and City.  The City Manager shall have the authority to approve any amendment to this Agreement if the total compensat...
	9.11 No Third Party Beneficiaries.  There are no intended third party beneficiaries of any right or obligation assumed by the Parties.
	9.12  Delivery Of Notices.  All notices required or permitted to be given under this Agreement shall be in writing and shall be given to the respective parties at the addresses listed in Exhibit “D”, or at such other address as the respective parties ...
	9.13 Binding Effect.  This Agreement shall be binding upon the heirs, executors, administrators, successors and assigns of the Parties.
	9.14 Waiver. Waiver by any Party to this Agreement of any term, condition, or covenant of this Agreement shall not constitute a waiver of any other term, condition, or covenant.  Waiver by any Party or any breach of the provisions of this Agreement sh...
	9.15 Attorney’s Fees, Costs and Expenses.  In the event litigation or other proceeding is required to enforce or interpret any provision of this Agreement, the prevailing party in such litigation or other proceeding shall be entitled to an award of re...
	9.16 Subcontracting.  Contractor shall not subcontract any portion of the Services, except as expressly stated herein, without prior written approval of City.  Subcontracts, if any, shall contain a provision making them subject to all provisions of th...
	9.17 Counterparts.  This Agreement may be signed in counterparts, each of which shall constitute an original.
	9.18 Authority To Execute.  The person or persons executing this Agreement on behalf of Contractor represents and warrants that he/she/they has/have the authority to so execute this Agreement and to bind Contractor to the performance of its obligation...
	9.19 Administration and Implementation.  This Agreement shall be administered and executed by the City Manager or his or her designated representative.  The City Manager shall have the authority to issue interpretations and to make amendments to this ...
	CITY OF RIALTO
	REQUEST FOR BID #22-066
	SCOPE OF WORK
	General Specifications
	Technical Specifications
	1. Scope of Work
	2. Areas To Be Maintained
	3. Work Standards
	A. Method of Irrigation
	B. Initial Irrigation Inspection
	C. Weekly Irrigation Inspections
	D. Irrigation Maintenance and Repairs
	E. Turf Grass Care
	1) Turf Grass Mowing:
	2) Turf Grass Edging and Trimming:
	3) Turf Grass Fertilization:
	4)  Turf Grass Irrigation:
	F. Weed Control
	G. Shrub Care
	1) Pruning of Shrubs:
	2) Shrub Fertilization:
	3)  Irrigation of Shrubs:
	4) Shrub Replacement:
	I. Vine Care
	J. Ground Cover Care
	K. Tree Care
	L. Disease and Pest Control
	M. Green Waste Disposal
	N. General Clean-up
	P. Sand and Engineered Wood Fiber (EWF) Maintenance
	1) Sand and EWF areas within City Parks generally include, but are not limited to tot lots, playground areas, volleyball courts, etc.
	2) All sand and EWF areas within City Parks shall be maintained weed free.
	3) All sand areas shall be cultivated or rototilled to alleviate compaction, a minimum of once per month or as directed by the City’s Inspector. After rototilling, sand shall be raked level
	4) On Monday and Friday of each week, all sand and EWF areas shall be raked level and inspected for any foreign debris.  All foreign debris shall be promptly removed and disposed of. Any displaced sand or EWF shall be replaced into the area it came fr...
	Q. Playground Equipment Inspection –
	1) All play and sports equipment shall be inspected for vandalism, safety hazards, and serviceability daily. Deficiencies shall be reported in writing immediately to the City’s Inspector.
	S. Drinking Fountain Maintenance
	T. Park Restroom Maintenance
	U. Compliance with NPDES-- The Contractor shall comply with all applicable requirements of the National Pollution Discharge Elimination System (NPDES) Best Management Practices (BMP) as established and adopted by the City under the City's Municipal Co...
	V. Decomposed Granite (DG) Care – The Contractor shall rake and level all DG areas twice per month. This shall include removal of debris, weeds, and litter. Rake area to look clean. Leveling of uneven surfaces is required.



